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Problem 
This study was designed to identify the origin and legislative 
history of laws affecting handicapped children, and to further identify 
revisions made through the amending process. 
Summary of the Methodology 
A policy study technique was used in conducting the study. With 
the use of published and congressional records, an in-depth investigation 
was conducted in an effort to ascertain the historical perspective 
of legislation affecting handicapped children. 
Summary of the Major Findings 
The findings from this study indicated that parent organizations, 
professional organizations and civil rights organizations were the 
key players who brought about the formation of P.L. 94-142, and they 
also had an impact on the policy's content. Further, the findings 
indicated that states had to submit plans stipulating how they would 
provide appropriate educational services to handicapped children. 
Finally, the findings indicated that the implementation procedures 
had been evaluated and the results showed significant progress had 
been made, and that the states were fully committed to providing quality 
education to all handicapped children. The evaluation showed that 
the impact of P.L. 94-142 is more positive than negative. 
Conclusions 
Based on the literature reviewed and the findings of this study, 
the following conclusions were drawn: 
1. Parent organizations, professional organizations and civil 
rights organizations were the key players who brought about the formation 
of P.L. 94-142. 
2. Public concern led to the development of legislation for 
the handicapped. 
3. State and local agencies were fully committed to providing 
all handicapped children with quality education. 
4. For the most part, P.L. 94-142's impact is more positive 
than negative. 
ACKNOWLEDGMENTS 
Appreciation and sincere thanks are extended to Dr. William Denton, 
my advisor and other members of my committee: Dr. Brenda Rogers, 
Dr. Trevor Turner, and Dr. Robert Jennings. Your guidance and support 
assisted me in completing this endeavor. 
A special debt of thanks is expressed to Dr. Jennings who agreed 
to serve on my committee even after his move to another state. The 
hours spent by phone and the many personal visits he made to Atlanta 
to work with me will never be forgotten. 
Also, I wish to thank Mrs. Charlotte Styles for her encouragement 
and support, and Mrs. Reta Bigham for her craftsmanship in providing 
the technical skills needed to prepare the final document. 
Most importantly, I wish to thank God who has held my hand 
throughout this endeavor. To my family, I love you so much for being 
patient with me and understanding that my neglect was to achieve a 
goal that was set years ago. May God bless each of you. 
This study is dedicated to my warm and loving mother, Mrs. Frances 
M. Lewis, whose love has sustained me. I love you. 
i i 
TABLE OF CONTENTS 
Page 
ABSTRACT 
ACKNOWLEDGEMENTS  ii 
Chapter 
I. INTRODUCTION  1 
Evolution of the Problem  2 
Statement of the Problem  4 
Research Questions  4 
Limitations of the Study  4 
Definition of Terms  4 
Summary  5 
II. REVIEW OF RELATED LITERATURE '  6 
Introduction  6 
Attitudes of Teachers Toward P.L. 94-142 and 
Mainstreaming  6 
The Effects of the Implementation of the Law  14 
The Role of Decision-Oriented Research  18 
Summary  23 
III. ESEARCH METHODOLOGY  26 
Introduction  26 
Research Method  26 
Data Gathering Procedures  27 
Analysis of Data  28 
Anderson's Policy Analysis Paradigm  28 
Framework for Analysis  31 
Summary  31 
i i i 
Chapter Page 
IV. PRESENTATION OF FINDINGS  32 
Introduction  32 
Origin of the Act  32 
Advocacy Groups  33 
Court Actions  36 
Summary  38 
Policy Adoption  38 
Elementary and Secondary Education Act  38 
Handicapped Legislation in 1973-1974  48 
Summary  50 
Evaluation of Results  50 
The View from the Bureau of Education for the 
Handicapped  51 
The View from State and Local Education Agencies  52 
Summary  54 
V. FINDINGS, CONCLUSIONS, IMPLICATIONS, RECOMMENDATIONS  55 
Introduction  55 
Summary of Findings  55 
Conclusions  59 
Implications  60 
Recommendations  62 




According to Sigmon (1983), policies affecting the education 
of handicapped children were developed incrementally focusing on goals, 
programs, decisions, public opinion, other laws and use of federal 
funds. Sigmon believed that such development gave rise to Public 
Law 94-142, The Education for All Handicapped Children Act which was 
passed by the United States Congress in 1975. 
The intent of P.L. 94-142 is to assure that all handicapped 
children have available to them a free, appropriate public education 
which emphasizes special education and related services designed to 
meet their unique needs, to assure that the rights of handicapped 
children and their parents or guardians are protected, to assist states 
and localities to provide for the education of all handicapped children, 
and to assess and assure the effectiveness of efforts to educate 
handicapped children (Education of the Handicapped Law Report, 20 
U.S.C. Secs. 1401-1485, 1986). 
Public Law 94-142 mandates that states shall provide a "free 
appropriate public education" for all handicapped children and youth 
in the least restrictive educational environment. Sigmon (1983) notes 
that the least restrictive environment has, to a large extent, involved 
placing handicapped children in regular classes with their 




Sarason and Doris (1979) believed that as a result of Public 
Law 94-142 -- a policy that has helped disband segregation of 
handicapped children and youth in America's classrooms--heterogeneity 
in instruction currently exists. However, these researchers contended 
that while the whole notion of "mainstreaming" is rooted in this law 
which has radically altered public schools' perception and practice 
of handling diverse student populations, and while the law is being 
implemented either in part or whole in most of the nation's school 
districts and systems, few understand why the law was brought into 
existence. 
Although Congress passes more than 100 laws each year, few 
Americans understand the origin and significance of many of the laws 
passed. It is important to understand these factors because by tracing 
the developments of our present system and weighing the various factors 
contributing to the establishment of the system's effectiveness, 
evaluations can be done with greater certainty. 
This study on the origins of Public Law 94-142 was undertaken 
to enable educators to gain greater knowledge about the developmental 
process of the law and its consequences to society. The study will 
increase, also, their general understanding of political systems and 
society. 
Evolution of the Problem 
Anderson (1984) suggests that prior to 1974 there has been limited 
investigation of the formation of much of the public policy in this 
country. In fact, current needs for historical sources in 
American education are greater than ever before. Yet, the field is 
one of the least equipped with research concerning policies which 
affect what classroom teachers do with the youngsters they teach. 
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Data organized in the form of guides to state and federal documents 
as well as reports that often provide the basis for formulating a 
policy are almost non-existent. The current renaissance in educational 
history and development is becoming an active concern of the social, 
intellectual, and cultural historian (Cronbach and Associates, 1981). 
Having worked as a public school teacher for more than 20 years, 
and as a special education teacher and coordinator for more than 15 
years, the investigator has heard a great many concerns expressed 
by colleagues regarding the many rules which govern their professional 
behavior, in general; however, since 1975, there has been an increase 
in the number of concerns expressed on specific issues by both teachers 
and parents. Those concerns focused on the education of handicapped 
children. Sadly, much of the anxiety was caused by a lack of knowledge 
of P.L. 94-142: of how and why the law was enacted as well as who 
the major sponsors were. It was out of a desire to provide information 
in some of those areas that this study began. 
The investigator now believes that answers to the questions delineated 
in this study will have a larger application; namely that of assisting 
educators, especially teachers who for the most part are the ones 
who implement P.L. 94-142, to gain a knowledge of the developmental 
stages of the law in order to better understand the process; thereby 
becoming able to implement the law with greater effectiveness. 
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Statement of the Problem 
This study was designed to investigate the origin and legislative 
history of P.L. 94-142 and its subsequent revisions through the amending 
process. 
Research Questions 
The following questions provided the focus for this study: 
1. Who were the key players in forming the policy and what impact 
did they have on the policy's content? 
2. What were the necessary requirements for the policy to be 
adopted and what are the basic mandates? 
3. Has the implementation of the policy been evaluated? If 
so, what were the results of evaluation? 
Limitations of the Study 
This study was limited to materials available through the National 
Library of Congress, U.S. Congressional Records Office, key persons 
who served as lobbyists, and through the use of printed media. 
Definition of Terms 
The following operational definitions relate specifically to 
the topic addressed in this study. These terms are defined herein 
to facilitate understanding. 
1. Handicapped children - those children diagnosed and classified 
by local public school systems as: specific learning disabilities, 
mentally handicapped, speech/language impaired, seriously emotionally 
disturbed, orthopedically handicapped, visually impaired, and other 
health impaired (Federal Register, 1977). 
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2. Mainstreaming - a process of integrating handicapped children 
into regular classrooms for instruction with non-handicapped children 
(Education of the Handicapped Law Report, 20 U.S.C. Secs. 01-11, 1986). 
Summary 
This chapter has been devoted to providing an introduction to 
the research problem to be studied, delineating the problem, presenting 
research questions that provided the focus for surveying and analyzing 
the primary and secondary sources to be used in this study, identifying 
limitations and defining key terms used. 
Chapter II is a review of related literature. It provides 
information on the attitudes of teachers who educate handicapped 
children and youth in America's public schools, the effects of the 
implementation of the law and the role of decision-oriented educational 
research. 
CHAPTER II 
REVIEW OF RELATED LITERATURE 
Introduction 
There are few studies which have been conducted on the formation 
of Public Law 94-142, The Education for All Handicapped Children Act 
of 1975. The review of literature in this study provides information 
on the attitudes of teachers toward Public Law 94-142, the effects 
of implementation of the law, and a discussion of the role of decision- 
oriented educational research. 
Attitudes of Teachers Toward P.L. 94-142 
and Mainstreaming 
There are several studies in the literature that report how public 
school teachers feel about Public Law 94-142 and the role of 
mainstreaming. P.L. 94-142 initiated an increase in the scope and 
comprehensiveness of special education programs. It caused people 
to think; it put forth organization toward the education of handicapped 
children; and it initiated provisions for substantial increases in 
funds. As a result of the law, children with handicaps are being 
identified earlier, and the percentage of children served has increased 
substantially since 1975. 
A review of recent research and reports on the nature of attitudes, 
as well as the literature on assessment and modification of teacher 
attitudes toward handicapped students, led to the conclusion that 
the results are limited. Bates (1983) reported that with the exception 
of a few doctoral dissertations and limited studies, the majority 
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of investigations of attitudinal studies concerning educators' feelings 
reveal that the amount of experience, rather than the type of 
experience, helps a teacher to achieve a more realistic attitude toward 
educational placement of handicapped children. 
Policy documentation needs to include methods of assessing the 
progress and effectiveness of mandated programs. In the case of P.L. 
94-142 the attitudes of educators, members of agencies and the average 
person have not effectively been taken into account. Since the policy 
did not provide guidance on how to deal with attitudes and prejudices 
(race, exceptionalities, gender, family background, acting out), both 
the measurement of effectiveness and the actual progress of the 
implementation of P.L. 94-142 are incomplete (Foreman, 1975). 
Goldberg and Lippman (1983) asserted that "attitudes, expectations 
and even values are in a state of rapid change in the United States 
today" (p. 67). They indicate that what was long taken for granted 
is now questioned and challenged. 
Goldberg and Lippman (1983) further contend that Public Law 94-142 
has brought about a rapid change in the American educational system. 
Because of this rapid change, a number of attitudinal studies toward 
mainstreaming of exceptional children have been conducted. Documentation 
provides a prospective employer in the area of special education with 
the philosophy of the main purpose of the law and promotes good 
communication and expectations for job performance. Policy is a living 
phenomenon. Even during the period while this research is being written, 
most federal, state, and local policies affecting handicapped children 
will have changed. 
Underlying the decision that was established as a result of the 
Brown v. Board of Education emerged twin doctrines on which the basis 
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of P.L. 94-142 is built. The first is the doctrine of "due process 
of law." The second is "equal protection of law." Due process of 
law is covered in those portions of the Fifth and Fourteenth Amendments 
to the Constitution. These Amendments require that our government 
accord individuals their rights, their liberties, their freedoms and 
justice. Their rights are guaranteed by the due process clause of 
these amendments. The First Amendment's rights and all other 
constitutional rights coalesce within the language of the due process 
clauses. It means that our government must act fairly in order not 
to harm an individual or any group of persons within our society. 
Due process affords handicapped children with preschool services and 
provisions for more effective transition from school to meaningful 
work. Due process also provides for more effective service for 
deinstitutionalized children and youth, and the development of effective 
models for interagency collaboration to make more efficient use of 
available resources. Implementation of special education is sometimes 
inconsistent with the standards of due process. Monitoring, a by-product 
of implementation, is basically insufficient based on the following 
conclusions: (1) it is sometimes inconsistent; (2) it is sometimes 
biased; and (3) it is sometimes not comprehensive (Goldberg and Lippman, 
1983). 
Researchers have investigated teachers' perceptions of handicapped 
students and their attitudes toward mainstreaming. Mainstreaming, 
as defined by Bullard (1982), meant that to the maximum extent 
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appropriate, handicapped children should be educated with children 
who are not handicapped. Thus, a move to have handicapped and 
non-handicapped children in close physical proximity developed. 
However, as Rose, Lessen, and Gottlieb (1982) pointed out, merely 
shifting students from one physical location to another did not result 
in improved performance. 
Mullen (1984), in working with hearing impaired children, observed 
that physical placement did not guarantee academic or social integration. 
Mullen proposed mainstreaming as an "interactional process" and studied 
variables related to the individual child, the particular environment 
and the interaction between the two. 
Frequently, concerns are voiced stating that mainstreamed students 
have no friends in the regular setting, that their self-concepts are 
weak or that they are immature socially. In general, it has been 
discovered that regular classroom teachers are less accepting of 
handicapped students when compared to their special education 
counterparts (Mandell and Strain, 1978). When the handicapped are 
maintained in regular classrooms, teachers perceive them to be 
considerably below average on both academic achievement and social 
acceptance (MacMillan, Jones, and Aloia, 1980). For example, Vacc 
and Kirst (1977) and Alexander and Strain (1978) determined that regular 
classroom teachers associate greater academic, social, and vocational 
benefits to regular classrooms and do not perceive educable mentally 
handicapped students as having the cognitive skills needed to be 
successful academically. They also perceive the behavior of the educable 
mentally retarded as more unruly than that of the non-handicapped 
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and, additionally, see these students as disruptive elements in the 
classroom. In fact, mentally retarded and emotionally disturbed students, 
when compared to the learning disabled, have been shown to be the 
least preferred by regular classroom teachers who feel those students 
should be segregated in special classrooms within the schools. 
The mainstreaming of handicapped children requires active planning 
and long-range programming (Rose, Lessen, and Gottlieb, 1982). The 
idea of mainstreaming is certainly not a new concept. As pointed 
out by Stainback (1985), two hundred years ago Thomas Jefferson 
championed the cause of the poor; thirty years ago racial integration 
became a major focus and thirteen years ago P.L. 94-142 shifted energies 
to integration of persons with handicapping conditions. 
Williams and Algozzine (1979) found teachers who felt that they 
could teach a handicapped child successfully and a group of teachers 
who felt they could not. The groups who responded positively cited 
undergraduate and graduate teacher preparation programs, support from 
personnel in their districts, similarities of regular and handicapped 
programs and previous successful experience with handicapped children 
as reasons for their favorable attitudes toward mainstreaming. Those 
who would not mainstream voluntarily indicated that the handicapped 
child generally took too much time from other class members and listed 
lack of patience, lack of know-how, lack of district support and 
unsuccessful previous experiences with the handicapped population 
as reasons for less than favorable attitudes toward the mainstreaming 
concept. 
Differences in attitudes and expectations were found between 
special education teachers and regular education teachers in a study 
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done by Needels, Renneker, and Stayrook in 1981. The findings suggested 
that special education teachers were more optimistic about mainstreaming 
their students and actually had higher expectations regarding the 
child's ability to focus, follow directions, organize and participate 
orally than regular teachers did. Special education teachers were 
found to have comparable expectations regarding social skills, 
cooperation and academic achievement to that of the regular teachers. 
The possibility of changing the attitudes of pre-service teachers 
to favor mainstreaming was investigated by Leyser (1984). Her study 
involved an experimental group of pre-service teachers, and control 
groups of elementary education majors and special education majors. 
The experimental group was enrolled in a special education program 
which included coursework designed to increase knowledge of handicapping 
conditions, covered a review of P.L. 94-142 and provided a practicum 
on making adaptations within the regular classroom. These subjects 
also received first hand field experience through a visitation program 
to special schools and programs. It was found that the experimental 
group had a significantly higher rate of change favoring mainstreaming 
than did the other two groups, which suggests the importance of teacher 
education programs. This concern is echoed, also, by Campbell. 
Campbell (1985) notes that the problems of the students in the 
mainstream may be due in part to the attitudes of educators who have 
not internalized information on teaching the diversity of handicapped 
students found in that setting. He further concludes that colleges 
and universities cannot continue to prepare educators as though they 
will encounter a homogeneous group of students. 
12 
However, not all teachers have negative attitudes toward the 
teaching of handicapped children. Stainback (1985) reports that in 
the 1980s there existed a promainstreaming and pro-normalization attitude 
among many regular educators. The author cautions that this is not 
to imply that all regular educators currently have positive attitudes. 
Additional research in this area is suggested. Nevertheless, Glick 
and Schubert (1981) suggest that teachers are becoming increasingly 
positive about sharing themselves and their lives with handicapped 
students. The authors report that the challenge is to go beyond legal 
requirements to achieve optimal change and positive attitudes toward 
the handicapped. In contrast, Goldberg (1983) reports that many regular 
classroom teachers already feel pressured in many ways, and often 
show resistance toward mainstreaming because they have never taught 
the handicapped and because they are concerned about the ability to 
cope with problems that could arise in teaching these children. The 
student's achievement is affected by the teacher's attitude. Doda 
(1980) observes that although many teachers started out with positive 
feelings about mainstreaming, they have now grown increasingly frustrated 
as they often struggle against incredible odds to be effective with 
exceptional pupils. 
It is generally accepted among educators that the effectiveness 
of selective placement of exceptional children is significantly related 
to the degree to which the teacher or teachers with whom the child 
is placed accept and understand him. That is, the success of programs 
for the handicapped students relies heavily on the teacher factor 
(Cruickshank, 1978). 
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Haring (1974) reports that the attitudes and understanding teachers 
have about handicapped children are influential in determining the 
intellectual, social and emotional adjustment of the children in regular 
classes. Haring also reports that it is generally assumed that regular 
educators feel less accepting toward the handicapped than they do 
toward typical children. This assumption is currently translated 
into many inservice training programs and forming course work aimed 
toward training regular educators for mainstreaming. 
Research conducted by Anderson (1980) indicates that the teacher 
is the crucial implementor of change in the classroom. In stressing 
the importance of a healthful school environment and the emotional 
atmosphere created in the school, Anderson stated: "The most important 
thing in the environment is people, and the most important person 
is the teacher. Consequently, any proposal for change in the school 
depends primarily on the teacher" (p. 38). 
Jones and Gottfried (1983) noted that certain variables such 
as amount of contact, educational setting and psychological factors 
should be isolated and systematically studied before knowledge observed 
from research on attitudes toward mainstreaming can be translated 
into educational practice. They cautioned that such variables as 
teaching levels and experience with handicapped may be related to 
expressed attitudes. Differences or similarities in acceptance of 
handicapped children revealed by teachers at different levels of training 
in different educational settings and with varying experiences should 
provide significant administrative information for realistic planning 
for an educational placement of handicapped children. A major problem 
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in studies on teacher attitudes toward mainstreaming is the lack of 
usable information in the reported studies and that replication is 
almost impossible. Well-designed and comprehensive studies of teacher 
attitudes toward mainstreaming and the various components of that 
concept could provide information. 
A review of the research and reports on the nature and function 
of attitudes and the literature on teachers' attitudes toward 
mainstreaming and variables affecting attitudes led to the conclusion 
that attitudes are generally viewed as influential in determining 
teacher behavior. 
The Effects of the Implementation of the Law 
According to Thompson (1985), the inception of P.L. 94-142 has 
seriously affected the accountability of the school community, and 
the placement of the handicapped student within that environment. 
The most salient point of P.L. 94-142 is the mandate that a written 
individualized education program (I.E.P.) be developed for each 
handicapped child and be reviewed annually. This document is intended 
to monitor programs throughout the delivery of services (Turnbull 
and Schultz, 1982). Yet, several studies reveal that the legally 
designated participants are not always present at planning of I.E.P. 
meetings (Martin, 1980; Goldstein, Strickland, Turnbull, & Curry, 
1980). Regular teachers along with special education teachers who 
are responsible for carrying out the recommendations of the I.E.P. 
were also absent from meetings (Pugach, 1982; Schench and Levy, 1979). 
Yoshida (1986) stated that "regular education teachers, who are pivotal 
persons in operationalizing and implementing the placement team decision, 
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are low in participation, and are generally not satisfied with the 
placement process" (p. 13). He found that instructional personnel 
appear to be the most disenfranchised from the instructional process, 
despite the fact that they are the individuals most responsible for 
implementing placement decisions. 
Another major component of the law guarantees various due process 
procedures for students and their parents. These procedures cover 
the safeguards that govern both evaluation and programming. With 
educational and psychological evaluations, parents must be fully informed 
in their native language, and must understand that the granting of 
consent is voluntary. However, parents tend to take a passive role 
in planning meetings and are less influential in the decision-making 
prôcess (Knoff, 1983; Goldstein et al., 1980; Ysseldyke, Algozzine 
and Mitchell, 1982). Parents frequently do not appear to understand 
the meeting process regarding placement decisions, program goals, 
or eligibility (Hoff et al., 1986). 
Further, the law affords parents the opportunity to examine all 
educational records with regard to evaluation and programming. Parents 
also have the right to obtain an independent educational evaluation 
by a qualified outside examiner at public expense, if it can be 
demonstrated that the public agency's (school) evaluation was 
inappropriate. All of these procedures serve to safeguard the rights 
of handicapped persons and provide special services. Unfortunately, 
the myriad administrative details were not anticipated. 
The multifaceted team approach was not well defined; hence, there 
is role confusion among support personnel and a continuous dialogue 
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of particulars concerning the law in localities. For example, the 
law not only assures an appropriate elementary and secondary 
education for handicapped children, but it also assures that the 
handicapped have the same basic rights as anyone else to go to college, 
or to enroll in a job training or adult education program. Supreme 
Court ruling (Southeastern Community College v. Francis B. Davis, 
1974) could have significant implications for the education and training 
of handicapped persons. In this case, the Supreme Court, by unanimous 
decision, upheld Southeastern Community College's right to refuse 
to admit a deaf student to a nursing program. The Supreme Court rules 
that an otherwise qualified handicapped person is one who is able 
to meet all of a program's requirements despite the handicap. 
Such decisions, as well as a number of other critical issues 
revolving around P.L. 94-142, foster an emerging dichotomy between 
a well-intended law and its long-range implications. Essentially, 
two forces in the educational community are engaged in a struggle 
to fulfill the obligations of P.L. 94-142. One force (characterized 
as state/local Cerberean guards for P.L. 94-142) promotes the "principle 
of compliance" and belief in the ramifications of P.L. 94-142 as it 
appears in print which idealistically assume all procedures are 
consistent and accountable. The other force (characterized as educators, 
parents and students) is concerned with the principle of adjustment 
of the handicapped student to his/her environment (Thompson, 1985). 
P.L. 94-142 has had far-reaching implications for counselors 
and educators. There is concern about their potential to meet the 
roles thrust upon them by the law (McIntosh, 1979). The myriad 
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administrative details, functions, procedures, and policies which 
P.L. 94-142 generated were not conceptualized. A conservative listing 
of the knowledge that educators must have includes: federal and state 
legislation, guidelines and local policies; rights of the handicapped 
child and responsibilities to parents; guidelines for classification, 
assessment tools and their limitations; informal assessment procedures; 
growth and development processes and characteristics of impairments 
of Educable Mentally Handicapped, Learning Disabled and Emotionally 
Disturbed students; sensory impairments, speech disorders and 
communication deficits; I.E.P. procedures; ability learning rates 
and modes of learning as well as remediation procedures; attitudinal 
biases of teachers and other skills to consult to facilitate change; 
and the ability to interact with other personnel within and outside 
of the institution. 
The problem with the flow of communication among support personnel, 
home-school instructional staff and parents is often encumbered by 
the law. The need to comply with federal legislation inhibits continuity 
in programs and services. This can be understood by viewing the number 
of people who sign off, review, interview, or peruse a child's 
educational plan. It is not unusual that all of the support personnel 
listed could have influenced or provided information on a child's 
educational plan during a single school term: nurse, special education 
coordinator, school psychologist, educational diagnostician, 
school-community worker, resource teacher, counselor, regular education 
teacher, administrator(s), social worker, probation officer, vocational 
liaison, community mental health worker, parent, speech therapist, 
court liaison and program administrator (Thompson, 1985). 
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A closer examination of procedures reveals a number of flaws 
in the intent of P.L. 94-142 and its ultimate outcome (Ysseldyke, 
Algozzine and Mitchell, 1982). These researchers reported considerable 
intra/interrole ambiguity about which activities were appropriate 
for principals, school psychologists, special education teachers, 
and regular education teachers. Essentially, there is considerable 
disparity betweeen what should occur and what actually happened. 
The multidisciplinary approach to P.L. 94-142 creates fragmentation 
and role confusion. Applied Management Sciences (1979) in their 
observational study of the team decision-making process found that 
rarely was more than one option considered when determining a child's 
placement, and that most I.E.P.s were developed after placement at 
a separate meeting. Patton (1979) attending various admission committee 
meetings reported: 
Although the various admission committees are supposed to review 
and evaluate the recommendations made by teachers and psychologists, 
three of the five committees "rubber stamp" the recommendations 
made to them .... Partial data is [sic] often used to decide 
which students to admit to special programs; and experts often 
rely upon rules of thumb to expedite decisions. In most cases 
parents or lay persons are not included in the decision process. 
Decisions are not made by the persons who will have to live with 
them and confidence cannot necessarily be placed in the decisions 
which are made (Bullard, 1982, p. 49). 
The Role of Decision-Oriented Research 
Cronbach and Giessen (1980) contended that educational policy 
is the result of lots of different actors. Cronbach believed that 
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research that is designed to be immediately useful to those who are 
responsible for educational systems, either in the role of policy 
setting or in administration and management is best described as 
decision-oriented. 
According to Cooley and Bickel (1986), decision-oriented 
educational research is designed to help educators as they consider 
issues surrounding educational policy, as they establish priorities 
for improving educational systems, or as they engage in the day-to-day 
management of educational systems. Decision-oriented educational 
research is applied research desgined to inform the day-to-day guidance 
of educational systems. It involves searching or investigating. 
Decision-oriented educational research is not "evaluation." 
One way to distinguish between the two concepts is by the typical 
scope cf activity they encompass. Historically, evaluation has tended 
to imply a more specific undertaking largely dominated by a study 
of the program. Decision-oriented educational research includes program 
evaluation, but it is broader. For example, it includes a type of 
operations research that involves a continuous activity of data 
collection, analysis, and feedback to policy shapers and managers 
of educational systems (Cronbach and Giessen, 1980). 
Decision-oriented educational research involves activities that 
are not included in how evaluation is usually defined. It emphasizes 
a subset of what is generally considered the scope of evaluation. 
For example, Scriven (1987) distinguished between formative (for program 
involvement) and sumirative (for program effectiveness) evaluation. 
Stufflebeam (1983) divided evaluation into proactive (for decision 
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making) and retroactive (for accountability) evaluation. The emphasis 
in decision-oriented educational research is formative, proactive 
evaluation. The purpose is to guide policy development and managemént 
as it relates to improving the educational processes that are taking 
place within the system as they occur. 
Decision-oriented educational research represents an important 
yet largely unrealized promise in contemporary education. The promise 
lies in the capacity of sound, well-designed research to contribute 
directly to effective strategies for improving current policies, 
programs, and practices. The promise remains largely unrealized because 
research, which has had the objective of informing decisions, has 
tended to take place in isolation from the policy or administrative 
processes. 
Decision-oriented educational research must be closely linked 
to the policy and management processes in a system. The integration 
has several important aspects to it. If research is to respond to 
the information needs of the system, then those needs must be known 
and understood. One aspect of integration then is meaningful assessed 
information needs. It is important that decision-oriented researchers 
become "students of" and communicators with the policy and management 
communities in sustained ways (Cooley and Bickel, 1986). A second 
component of integration involves the communication of and use of 
research results that have been generated to meet information needs. 
An integrated research capability is one that is closely linked to 
relevant action mechanisms in the larger system that have responsibility 
for managing and improving operational performance. This linkage 
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with action mechanisms can occur through direct interaction between 
system researchers and managers of action components, or through 
intermediaries. 
In calling for an integration of decision-oriented education 
research into the policy and management processes, it is recognized 
that this may contrast sharply with the way research/evaluation is 
thought of in many organizational systems. One has a sense from the 
limited amount of literature in this area that research offices are 
often organizationally isolated from both the general policy process 
and the management contents of specific systems programs. 
Decision-oriented educational research also involves the idea 
of using case histories. Using case histories to communicate 
understanding about social phenomena is not new. In the study of 
law, this general approach can be traced back to the early work of 
Professor Christopher Langdel at the Harvard Law School before the 
turn of this century (Cooley and Bickel, 1986). 
Although the structure and substance of case histories vary widely 
across the disciplines, they all have the general goal of describing 
a case (whether a case is an individual, a process, an issue, an 
institution, a social group, etc.) in enough detail to allow the readers 
to recapture something of the experience of the actual participants. 
The purpose of the case histories of decision-oriented educational 
research is designed to share some light on one or more of five broad 
questions related to improving the substance and use of decision-oriented 
educational research (Cooley and Bickel, 1986). These questions are: 
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1. What are the information needs of policy boards? 
2. What research strategies can best meet specific information 
needs? 
3. What factors influence the use of research results in the 
policy process? 
4. How might researchers manipulate these factors to increase 
the utility of the results of that research? 
5. How might institutions currently engage in training researchers 
to modify their current practices to better prepare new 
researchers for the demands of educational research? 
(p. 47) 
As decision-oriented research relates to this study, Bullard 
(1982) found that teachers and principals considered placement primarily 
based on academic skills and indicated that behavior and social skills 
were not as important. The major reason for not mainstreaming was 
lack of academic achievement. Factors listed as critical elements 
in the decision to mainstream included the handicapped child's ability 
to communicate intelligence, achievement, personality, and age (McCartney, 
1984; Mullen, 1984; Schnider, 1984; Chandler, 1986). Chandler also 
considered the expertise of the regular teacher, support from 
administration, budget, school design and the nature of the student 
body as variables when considering a student for mainstreaming. 
A different factor was investigated by Sansone and Zignond (1986) 
who analyzed schedules of handicapped students and found that over 
ninety percent of the mildly handicapped elementary students in a 
northeastern school district had never been mainstreamed for academics. 
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The study also reported that sixty-two percent had been mainstreamed 
jit grade level and thirty-three percent below grade level. Surprisingly, 
it was reported that only fifty-five percent were assigned to be with 
a fixed group of non-handicapped students. This finding points to 
a need for adaptability on the part of the handicapped learner who 
may be mainstreamed to a number of regular classes with different 
teachers. Therefore, it was surmised that scheduling is clearly an 
important factor in successful mainstreaming. 
Summary 
An intensive survey of the literature provided in this study 
concludes that the attitudes of teachers influence the attitudes of 
the children with whom they come in contact. It is assumed that if, 
through certain educational techniques, one can modify the attitudes 
of regular classroom teachers toward a realistic and humane acceptance 
of exceptional children, these attitudes of acceptance on the part 
of teachers will also influence children in the direction of realistic 
acceptance. 
According to Merritt (1985) the most vividly used methods for 
modification of attitudes are films, group discussions, lectures, 
reading materials or any combination of these. Simulation games and 
role playing are also methods used to modify attitudes. 
The greatest amount of research reports the use of instruction 
in some form or another as a means for modifying attitudes. The 
effectiveness of instruction in modifying attitudes is a function 
of the effort put forth by the instructor to modify attitudes in a 
given direction. 
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Bernard and Perkins's (1978) investigation indicates that motion 
pictures are an important influence on the attitudes of children. 
Consequently, motion pictures may be an invaluable technique to be 
employed with regular teachers. 
Haring (1974) concluded that by and large the effective methods 
for changing attitudes appear to be favorable teaching methods. 
The implementation of P.L. 94-142 saw a major new educational 
direction. Mainstreaming was put forward as a pre-eminent means of 
dealing with the perennial set of difficulties the field of special 
education has faced. 
Mainstreaming, which was conceived in the interest of ensuring 
rights to education for all handicapped children and premised on the 
sound theoretical base of maximizing human potential, carries with 
it a number of difficult challenges. Educators long dedicated in 
theory to the principle or individual differences are now faced with 
the necessity of developing in practice the art of diversifying teaching 
strategies and approaches in ways that will satisfy a legal mandate. 
If fulfilling such a requirement was difficult before, it will not 
now be made easier by the pressures of litigation and the threat of 
court imposed solutions. The benefit of such pressures is that they 
can compel a degree of compliance, forcing educators to adhere and 
not simply pay lip service to a set of ideals. 
Decision-oriented research is the foundation for which educational 
policy is formed. It has proven to be very helpful to educators as 
they improve on or delete pending issues in an effort to upgrade 
educational systems. In addition, it gives educators a day-to-day 
guide as to how to improve on certain issues and programs. 
Decision-oriented research affords the educational commuity with 
research that has been gathered to meet the needs of issues that are 
in question. It also involves the use of case histories in an effort 
to communicate understanding about pending social problems. If education 
is expected to meet the demands of society, then educational systems 





This chapter is devoted to a presentation of the research design 
which includes (1) a description of the research technique; (2) data 
gathering procedures; and (3) analysis of the data. 
Research Method 
A policy study technique was used in conducting this research. 
Policy research is directed toward past and contemporary policy-making 
of the legislative, judicial, and executive branches of educational 
government (such as school boards) and general government (such as 
state legislatures) as they relate to education. Policy is developed 
at the three governmental levels--local, state, national--and is often 
binding only at those levels (Frank, 1987). Policy study research 
interprets educational policy formation and implementation as a means 
to achieve public goals. 
Specifically, policy research often may involve a description 
of the content of public policy; an assessment of the impact of 
environmental forces on the content of public policy; an analysis 
of the effects of various institutional arrangements and political 
processes on policy; an inquiry into the consequences of various public 
policies for the political system; or an evaluation of the impact 
of public policies on society, both in terms of expected and unexpected 
consequences (Weintraub, 1977). Educators study policy because if 
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they know something about the factors that help shape public policy, 
or the consequences of given policies, then they are in a position 
to say something useful concerning how individuals, groups or governments 
can act to attain their policy goals (Anderson, 1984). 
Data Gathering Procedures 
The specific research technique utilized in this study is referred 
to as focused synthesis. "Focused synthesis is somewhat akin to 
traditional literature reviews by involving the selective review of 
written materials and existing research findings relevant to the 
particular research questions" (Majchrzak, 1984, p. 59). Hence focused 
synthesis is based on a discussion of information acquired from a 
number of published and non-published sources. 
"While focused synthesis will generally describe its sources, 
information sources are used only to the extent to which they directly 
contribute to the overall synthesis" (Majchrzak, 1984, p. 60). Focused 
synthesis tends to be used alone in technical analysis. The results 
of the synthesis are the results of the policy research effort. 
Moreover, focused synthesis provides an advantage over other methods 
in that it can be performed in an efficient and opportune fashion. 
Focused synthesis involves the use of existing information from 
a variety of sources beyond but including published articles. Further, 
the research will support the focused synthesis method with the following 
qualitative techniques for gathering primary data--interviews; document 
analysis; and analysis of research findings. 
Both primary and secondary sources were used to collect the data 
needed for this study. The primary sources include legal documents 
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involving federal records hearings in which Public Law 94-142 was 
debated, records, and reports. Textbooks and articles were used as 
secondary sources. 
Analysis of Data 
The analysis of the data was done in light of the research questions 
delineated in Chapter I of this study. These questions were framed 
according to Anderson's Policy Analysis Paradigm. A discussion of 
the paradigm is delineated in this chapter. 
Anderson's Policy Analysis Paradigm 
Political and social scientists have developed many models, 
theories, approaches, concepts, and schemes for the analysis of 
policy-making and its component, decision-making. Indeed, political 
scientists have often shown much more facility for theorizing about 
public policy than for actually studying policy. Nonetheless, concepts 
and models clarify and direct our inquiry on policy-making, facilitate 
communication, and suggest possible explanation for policy actions 
(Anderson, 1984). 
According to Anderson (1984), decision-making involves the choice 
of an alternative from among a series of competing alternatives. 
Theories of decision-making are concerned with how such choices are 
made. Also, a policy is a "purposive course of action followed by 
an actor or set of actors dealing with a problem or matter of concern" 
(p. 8). Additionally, Anderson viewed public policy as the response 
of a political system to demands arising from its environment. The 
political system, as defined by Easton and stated in Anderson (1984), 
is composed of those identifiable and interrelated institutions and 
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activities in society that make authoritative decisions (or allocations 
of values) that are binding on society. According to Anderson: 
Inputs into the political system from the environment consist 
of demands and supports. The environment consists of all those 
conditions and events external to the boundaries of the political 
system. Demands are the claims made by individuals and groups 
on the political system for action to satisfy their interests. 
Support is rendered when groups and individuals abide by election 
results, pay taxes, obey laws, and otherwise accept the decisions 
and actions of the authoritative political system made in response 
to demands. These authoritative allocations of values constitute 
public policy. The concept of feedback indicates that public 
policies (or outputs) may subsequently alter the environment 
and the demands generated therein, as well as the character of 
the political system itself. Policy outputs may produce new 
demands which lead to further policy outputs, and so on in a 
continuing, never ending flow of public policy (pp. 13-14). 
Anderson further defines the conceptual framework for guiding 
the policy process as a sequential pattern of action involving a number 
of functional categories of activity that can be analytically 
distinguished, although in various instances this distinction may 
be difficult to make empirically. The categories include: 
1. Problem identification and agenda formation: What is a policy 
problem? What makes it a public problem? How does it get 
on the agenda of government? 
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2. Formation: How are alternatives for dealing with the problem 
developed? Who participates in policy formulation? 
3. Adoption: How is a policy alternative adopted or enacted? 
What requirements must be met? Who adopts policy? What 
processes are used? What is the content of the adopted policy? 
4. Implementation: Who is involved? What is done, if anything, 
to carry a policy into effect? What impact does this have 
on policy content? 
5. Evaluation: How is the effectiveness or impact of a policy 
measured? Who evaluates policy? What are the consequences 
of policy evaluation? Are there demands for change of repeal? 
(p. 8) 
Policy formation and implementation are perceived as political 
in that they involve conflict and struggle among individuals and groups 
having different desires on issues of public policy. Policy making 
is political and does involve politics; therefore, there is no reason 
for individuals or groups to resist or put down this conclusion. 
Chapter IV will give an analysis of how P.L. 94-142 became law, 
using research questions provided for in the study as they apply to 
each question in Anderson's Policy Making Paradigm. The paradigm 
formed the framework for analyzing data pertinent to the study. 
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Framework for Analysis 
Research Questions 
1. Who were the key players in 
Anderson's Policy Making Paradigm 
1. Problem ide tification 
forming the policy and what impact and agenda formation 
did they have on the policy content? 
2. What were the necessary 2. Formation 
requirements for the policy to be 
adopted and what were the basic 
3. Adoption 
mandates? 
3. Has the implementation of the 4. Implementation 
policy been evaluated? If so, what 5. Evaluation 
were the results of the evaluations? 
The writer chose Anderson's Policy Making Paradigm to show how 
P.L. 94-142 became law. In the writer's opinion, Anderson's Paradigm 
best conceptualizes how a policy becomes law. It gives a step-by-step 
analysis of the law's inception from 1965 to President Ford's signing 
the bill into law in 1975. 
The political system's paradigm as interpreted by Anderson formed 
the framework for analyzing data about P.L. 94-142. 
The data were treated as described, analyzed and interpreted. 
Results are reported in Chapter IV of this study. Chapter V presents 
conclusions and recommendations. 
Summary 
CHAPTER IV 
PRESENTATION OF FINDINGS 
Introduction 
This chapter presents the results obtained from analyzing the 
sources used to study the problem and questions delineated in Chapter 
I of this study. The questions were framed based on Anderson's Policy 
Analysis Paradigm (1984). 
The findings are presented in three sections. Section One presents 
a discussion of question 1: Who were the key players in forming Public 
Law 94-142, The Education for All Handicapped Children Act of 1975, 
and what impact did they have on the policy's content? Section Two 
presents a discussion of question 2: What were the necessary requirements 
for the policy to be adopted and what are the basic mandates? And, 
Section Three presents a discussion of question 3: Has the implementation 
of the policy been evaluated? If so, what were the results of the 
evaluation? A discussion of the problem follows this section and 
specifically addresses the origin and legislative history of P.L. 
94-142 and its subsequent revisions. 
Origin of the Act 
Question 1: Who were the key players in forming Public Law 94-142, 
The Education for All Handicapped Children Act of 





As is the case with most public policies, there were a number 
of individuals and organizations involved in getting the law enacted 
by Congress. First, there were parent advocacy groups. According 
to Levine and Wexler (1981), parent advocacy groups began their 
reformation in the 1930s when a common feeling began to exist. Parents 
felt that their children were being discriminated against by local 
school systems. Parents with handicapped children banded together 
with others beginning in 1933 and started advocating that their children 
not be denied an appropriate education. 
Levine and Wexler believe that the first proactive stand by parents 
started with those in Ohio. However, their actions had no immediate 
impact on the system. Parent organizations served several purposes: 
they were an outlet for venting frustrations, provided support of 
actions to obtain improved services for their children and provided 
a foundation for a more widely based program of action. 
Professional organizations also created a demand for change. 
Two national groups were early advocates for the handicapped. They 
were the National Association for Retarded Citizens (NARC) and the 
Council for Exceptional Children (CEC). 
National Association for Retarded Citizens (NARC) 
NARC was founded in 1950 by parents and families with a personal 
interest in retarded persons. Its mission was to provide information, 
monitor the quality of services given to handicapped children, and 
serve as an advocate for the rights and interests of the retarded 
(Levine and Wexler, 1981). 
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With the establishment of the National Association for Retarded 
Citizens, drastic changes in institutional programs were enforced. 
More attention was given to the type of population being served. 
States increasingly gave their departments of education responsibility 
for instruction for all children, regardless of their degree of disability 
or whether they lived in homes or in institutions. 
Council for Exceptional Children (CEC) 
The Council for Exceptional Children (CEC) was founded by some 
faculty and students at Teachers College, Columbia University in New 
York City. Today, the organization is comprised of special education 
personnel and other individuals who are interested in the educational 
attainment of the mentally and physically handicapped as well as 
intellectually gifted individuals in the United States and Canada. 
By the 1960s the Council for Exceptional Children was making 
its mark on the political scene by advocating the promotion of federal 
legislation affecting handicapped and gifted children. The Council 
also played a significant role in the development of the Bureau for 
the Education of the Handicapped. The CEC advocated exclusively for 
the rights of handicapped children and has been in the forefront of 
the movement to obtain these rights on both federal and state levels. 
By 1962, the Council had a sizable membership totaling approximately 
67,000 with 906 chapters in 49 states (Bolick, 1974). 
A new awareness of the problems of the handicapped developed. 
This new awareness was the result of exclusive advocacy on the part 
of the CEC. There was an obvious need to pay attention to these problems 
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at the state and local levels as well as on the national level. This 
new awareness became a catalyst for further organizational development 
of parent groups at the national level and the expansion of the 
handicapped constituency who helped bring about federal legislation 
for the handicapped (Bolick, 1974). 
As part of President Lyndon B. Johnson's war on poverty, interest 
groups like CEC and NARC, advocating aid for handicapped children, 
hoped eventually to form a link between their issues and the then 
current sense of urgency for the underprivileged. The National 
Association for the Advancement of Colored People (NAACP) and other 
civil rights groups took their problems to the courts. In an era 
when people and their government were concerned with personal and 
civil rights, the issues for handicapped children went hand-in-hand. 
In the 1960s, the poor, black, the elderly and women were making a 
strong case for their cause. It is strongly believed that these groups 
helped to spur key players who impacted the law's content (Levine 
and Wexler, 1981). 
According to Weintraub (1977), key players in forming P.L. 94-142 
can be viewed as a model of the political communications process whose 
elements are: public policymakers, the congressmen, state legislatures, 
local city councils, school boards or similar bodies charged with 
the responsibility of allocating resources which are used by the 
government; the public, the constituents of the policy makers and 
the recipients of the benefits; the knowledge producers, the researchers 
who provide input to policy makers; and formal and informal interests 
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which carry the majority of messages between the knowledge producers 
and the policy makers and between the public and the policy makers. 
Court Actions 
Court decisions affirming the constitutional rights of the 
handicapped to a public education were undoubtedly a great influence 
in the development of both state and federal policies to provide equal 
education opportunities for the handicapped. 
In the early 1970s the rights of handicapped children to a public 
education were established in two seminal U.S. District Court decisions: 
Pennsylvania Association of Retarded Citizens (P.A.R.C.) v. Commonwealth 
of Pennsylvania and Mills v. The Board of Education of the District 
of Columbia. Both of these lawsuits were class actions which established 
a constitutional principle that handicapped children were entitled 
to free appropriate public educational services. 
According to Levine and Wexler (1981), in 1971 the Pennsylvania 
Association for Retarded Citizens brought suit in the Federal District 
Court against the state of Pennsylvania for failing to provide all 
retarded children access to a free public education. The class involved 
in P.A.R.C. was comprised of mentally retarded children. The P.A.R.C. 
case was resolved through a consent decree; therefore, the court did 
not rule on the constitutional claim. The court did, however, mandate 
fundamental changes in the education of the mentally retarded. Those 
mandates included educational evaluations, due process protection, 
and free appropriate public education, preferably in regular classes 
(Frazer, 1984). 
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In 1972, Mills v. The Board of Education of the District of Columbia, 
a class action suit, was filed by parents and guardians of seven District 
of Columbia children. Mills involved a much broader class--embracing 
all children suffering from physical, mental or emotional handicaps, 
who plaintiffs believed were constitutionally entitled to a publicly 
supported education. The court found that from such due process 
requirements hearings must be made available to parents before a child 
could be excluded, terminated, or classified in a special education 
program (Kirk, Buss and Kwuloff, 1974). These two landmark court 
cases marked the beginning of significant forces that demanded changes 
which resulted in the enactment of P.L. 94-142. 
Abeson and Bolick (1974) contend that through public education 
programs and court actions, parents succeeded in creating a substantial 
amount of support for programs which would tap the vast potential 
of the handicapped community. This support was demonstrated through 
congressional initiatives providing educational programs for handicapped 
children. The rights issue had been tested repeatedly in the courts 
and the rulings in every case held that children with such special 
needs were entitled to receive educational services at no cost to 
parents. For the handicapped the following were mandated: 
1. a basic aid to the states programs for the education of 
handicapped children with greatly expanded authority and 
appropriations ; 
2. a Bureau of Education for the Handicapped, with top level 
administrators who served as advocates for handicapped children; 
38 
3. set-asides for handicapped children in: vocational education, 
Title I of Elementary Secondary Education Act (ESEA) for 
children in state operated facilities, educational innovation, 
and Headstart, thus encouraging "mainstreaming" by requiring 
education officials other than those trained in special 
education to become involved in programs for the handicapped; 
4. model programs for preschoolers and children with specific 
learning disabilities; 
5. a manpower development program; 
6. centers for the deaf and blind; 
7. innovations, program development and information dissemination 
projects; and, 
8. special media services (Levine and Wexler, 1981, pp. 84-85). 
Summary 
The key players provided the stimulus and support for a greater 
federal role in the education of handicapped children. They continued 
to advocate the right to an appropriate education and the supply of 
federal funds to ensure it. 
Policy Adoption 
Question 2: What were the necessary requirements for the law 
to be adopted and what are the basic mandates? 
Elementary and Secondary Education Act (ESEA) 
Levine and Wexler (1981) noted that in 1965 Congress passed the 
Elementary and Secondary Education Act, more commonly referred to 
as ESEA. The Elementary and Secondary Education Act was originally 
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divided into five titles. Title I provided the states with federal 
funds to cover the excess cost to meet the needs of educationally 
deprived children in school districts in which low income families 
predominate. The handicapped could receive services under Title I, 
but Title I was directed at providing compensatory education to children 
who were educationally disadvantaged because of low income, as opposed 
to being handicapped. Title II dealt with funds for library resources, 
textbooks, and other instructional materials. Title III was an 
enrichment program which included programs for guidance and counseling, 
remedial instruction, school health, recreation, psychological and 
social work, and special education projects. Titles IV and V earmarked 
funds for educational research, teacher training and strengthening 
state departments of education. 
ESEA was the first law to fund the basis for educating handicapped 
children. While the law as originally quoted did not specifically 
specify support for handicapped children, a number of school districts 
used it in that manner. Handicapped children could require service 
under ESEA only if they were qualified as living in low income families. 
Only a small percentage of handicapped children were being educated 
in the nation's public schools. Because of this stipulation, there 
was no clear cut relationship between ESEA and programs for handicapped 
children in 1965. Therefore, the Elementary and Secondary Education 
Act had to be enlarged. 
In 1966 during the reauthorization hearings, Congressman Hugh 
Carey's subcommittee forcefully pointed out that the nation urgently 
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needed a national policy for educating the handicapped. Given the 
needs of the millions of handicapped children in the nation and the 
reluctance of the states and local educational agencies to satisfy 
those needs, federal involvement had to increase as did the federal 
incentive programs for the states in some sort of grant-in-aid method. 
Otherwise, there would be no solution (Levine and Wexler, 1981). 
Kirp and Kwiloff (1975) noted that the time had come to realize 
that "the education of the handicapped is an important, relatively 
small, but integral part of the elementary and secondary education" 
(p. 54). A major concern was just how to "mainstream" the education 
of handicapped children into the total school program at the elementary 
and secondary school levels. 
Levine and Wexler (1981) noted that 
interest groups for handicapped children testifying in June were 
there to place their viewpoints about the needs of handicapped 
children on the public record. Their main themes were: first, 
federal funds in sufficient amounts were needed by the states 
for compensatory education for handicapped children; second, 
a central, important administrative entity within the executive 
branch was necessary to advance the cause of handicapped children; 
and third, a free public education that was appropriate for each 
child's disability in one way or another had to be mandated upon 
the states. Handicapped children needed counseling, guidance, 
transportation, vocational services, training, job placement 
and so on. The entire handicapped program was piecemeal and 
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inadequate with fifty different definitions of handicapped because 
each of the fifty states adhered to its own version and practices. 
The following interest groups presented their views in testimony: 
American Psychological Association, National Association of Mental 
Health, Alexander Graham Bell Association for the Deaf, Institute 
for Research on Exceptional Children with Learning Disabilities, 
American Foundation for the Blind, American Speech and Hearing 
Association, National Association for Retarded Citizens, National 
Rehabilitation Association, and Council for Exceptional Children 
(pp. 27-28). 
Each group represented a particular constituency of the handicapped, 
ranging from the deaf to the blind, the mentally retarded to the 
emotionally disturbed. Not all were in agreement with what should 
be done. The CEC, for example, was somewhat fearful that the gifted 
child, who was just as "handicapped" in a classroom with "regular" 
students as the physically and mentally handicapped, might be overlooked 
in the quest for federal financial assistance. The Council recommended 
that a Bureau for Exceptional Children be established to administer 
programs for the gifted as well. The majority of the statements made 
by the various groups stressed the lack of space for teaching handicapped 
children in the public schools, the inadequacy of state and local 
funds to educate the millions of handicapped children, and the absence 
of a coordinated national policy. 
At this time, the interest groups knew that the attainment of 
one of their major goals was in the offering. Carey's subcommittee 
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staff, working closely with that of the CEC, was committed to the 
creation of an executive bureau for the education of handicapped 
children. The staff of the Senate Subcommittee on Education was also 
sympathetic to the aim. 
Hugh Carey, New York's congressman was encouraged by Congressman 
John Fogarty (D-Rhode Island) who also had a personal commitment to 
aid the handicapped. After the June hearings, Carey introduced House 
Representative (H.R.) Bill 16847. The bill authorized a formula grant 
program to assist state and local educational agencies in establishing 
programs for handicapped children. However, to qualify for federal 
funds, the states taking part in the program had to provide effective 
procedures to bridge the gap between research on the teaching of the 
handicapped and the general application of the results of that research 
to the teaching itself. Carey's bill would provide financial support 
for acquisition and development of instructional material; the 
development of centers to teach the handicapped; the development of 
models for regular programs of special education; and the means for 
recruiting personnel into the field of teaching the handicapped. 
A major feature of Carey's bill was to establish a Bureau of Education 
for the Handicapped to be located within the Office of Health, Education 
and Welfare (HEW). He also established a National Advisory Committee 
on Education of HEW and a National Advisory Committee on Education 
and Training of the Handicapped. The Bureau of Education for the 
Handicapped, also known as BEH, would help "bring special education 
into the mainstream of education," and the National Advisory Committee 
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would help establish "better communication between the field of special 
education and the Federal Government" (Bolick, 1974). 
During hearings in August on H.R. 16847, ten witnesses testified 
in support of the proposal. The Office of Education, however, was 
not pleased with Carey's proposal. According to the Hearings on 
Education and Training, "J. Graham Sullivan, Deputy Commissioner of 
Education, appeared before the subcommittee to urge a delay in further 
legislation for the handicapped on the grounds that ESEA should be 
given a chance to work" (p. 30). 
Carey argued that the Office of Education was engaging in delay 
and obfuscation, and he was insistent that his bill would move the 
executive branch of the Federal Government faster toward providing 
a better and more fulfilling education for the nation's handicapped 
children. 
The staffs of the Senate Subcommittee on Education and Carey's 
Subcommittee on the Handicapped struck a deal, inserting a new title, 
Title VI of the ESEA Act. On October 6, 1966, the Senate passed the 
bill easily. President Lyndon B. Johnson signed the bill into law 
and it became Public Law 89-750. 
Public Law 89-750 was an additional provision of the ESEA Act, 
Title VI. It authorized children at the elementary and secondary 
education levels (Levine and Wexler, 1981). Handicapped children 
were now defined as "mentally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously emotional disturbed, crippled 
of other health impaired children" (p. 32). At this point, there 
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was still no mention in Title VI of placing or "mainstreaming" 
handicapped children directly into the public school classrooms. 
As the reauthorization hearing continued, handicapped advocacy 
groups lobbied for specific language authorizing additional support 
for the handicapped. Congress mandated the availability to states 
of federal funds in sufficient amounts for remedial education for 
handicapped children; the establishment of a central administrative 
agency whose sole purposed would be for the advancement of handicapped 
children; and offered a "free, appropriate education" for each child, 
depending on his disability. Also, from Title VI came the establishment 
of The National Advisory Committee to act as a consultant body between 
the Bureau of Education for the Handicapped (BEH) and Congress. 
The National Advisory Committee was chaired by Dr. Samuel A. 
Kirk of the Department of Special Education at the University 
of Arizona. The committee argued for (1) full funding of Title 
VI; (2) increasing the number of special education teachers; 
(3) correcting misclassification of disadvantaged children as 
handicapped; (4) increasing the number of BEH personnel; and 
(5) encouraging the states to coordinate each of their individual 
federal educational programs for handicapped children through 
a single state advisory committee (Levine and Wexler, 1981, pp. 
34-35). 
The National Advisory Committee would help establish better communication 
between the discipline of special education and the Federal Government. 
The real importance of Title VI was the establishment of the 
Bureau of Education for the Handicapped, which was to be the principal 
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agency in the Office of Education (OE) for administering and carrying 
out the programs and projects for the education and training of 
handicapped children (Levine and Wexler, 1981). 
When Congress finished with the President's budget, there was 
a gap between funds that had been authorized and funds that were actually 
appropriated for educating the handicapped under Title VI. This 
discrepancy caused grave concern among the leading interest groups. 
They redoubled their efforts to pressure for more funds for handicapped 
program. At this time, the Nixon Administration was in power, and 
they were not sympathetic to the cause of the handicapped. Their 
goal was to restrain from spending, not expand spending. Leading 
interest groups had to rely heavily on support from the Bureau of 
Education for the Handicapped and the National Advisory Committee 
because of the present administration's attitude toward the handicapped. 
The Second Annual Report of the National Advisory Committee stressed 
that 60 percent of the estimated six million handicapped children 
were not receiving special education services. The committee further 
stressed that production of new professionals to teach the handicapped 
waas not high enough to serve them properly. 
Oversight hearings to extend and expand elementary and secondary 
educational programs for handicapped children were held in 1969. 
The two-and-a-half year old Title VI had indeed had some positive 
impact on the issues. Title VI helped state and local agencies to 
raise the quality of assistance they had been offering to school-aged 
children . . . prompted a greater awareness of the special needs of 
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children among school administrators, both regular and special education 
teachers and the general public . . . supported administrative personnel 
at all levels . . . and sparked better cooperation and communication 
among the many agencies dealing with the handicapped. 
Dr. Samuel Kirk (the chairman of the National Advisory Committee, 
who also represented the Association of Children with Learning 
Disabilities, urged Congress to add another category to the definition 
of handicapped children. "One to three percent of the nation's school 
population has 'special' or 'specific' learning disabilities related 
to listening, thinking, talking, reading, writing, spelling, or 
calculating arithmetic because of psychological defects that inhibit 
the learning process unrelated to mental retardation or emotional 
disturbances" (Levine and Wexler, 1981, p. 36). As a result of Dr. 
Kirk’s persuasion, P.L. 91-230 was passed by Congress. This law provided 
another category to the definition of handicapped children, "Learning 
Disabilities." 
Education for the Handicapped Law Report (1986) stipulates that 
funding for handicapped children was divided into three categories: 
1. Flow through monies appropriated to states, in amounts depending 
on the number of children identified as being handicapped 
2. Incentive grants based on the number of identified children 
with more severe handicapping conditions 
Dollar amount appropriated for each child determined by the 
December 1 child count. 
3. 
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According to Levine and Wexler (1981): 
As Congress began its oversight hearings in 1973, the rights 
of a handicapped child to a publicly-supported education was 
now grounded in the Constitution. Due process, provided by the 
5th Amendment, and equal protection of the laws, provided by 
the 14th Amendment, require that a publicly-supported education 
be made available to all children. Henceforth, interest groups 
for handicapped children could argue constitutional and legal 
points as they sought to achieve more extensive programs and 
further funds for handicapped children by Congressional enactment 
(p. 15). 
In November 1972, Richard M. Nixon was re-elected to his second 
term as President. His views on education of the handicapped had 
not changed. He advocated a conservative view on spending. However, 
under his administration, state aid for the education of the handicapped 
increased dramatically after the landmark P.A.R.C. and Mills decision. 
From the Nixon administration came the Better Schools Act 
(revenue-sharing). With this Act, he proposed to consolidate grant 
programs in education. This revenue-sharing plan was a slap in the 
face for what interest groups for the handicapped had been fighting. 
Handicapped children should receive very special attention from the 
state and federal governments. If Nixon's Better Schools Act was 
enacted, school systems could return to their old philosophy of neglect 
of the handicapped. 
Fortunately, for the handicapped interest groups, Nixon had provoked 
Congressional displeasure with his behavior as president. Levine 
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and Wexler (1981) relate that "Nixon was by 1973 in disrepute in the 
Congress. He was losing clout; his proposals got very little 
recognition. In 1973 the Senate and House resumed treating the 
handicapped as a 'special concern' " (p. 51). 
Handicapped Legislation in 1973-1974 
Senate Report #93 divulged that on June 30, 1973, Public Law 
91-230, the Education of the Handicapped Act, was scheduled to expire. 
Congress felt a need to write new legislation extending the life of 
the law, and simultaneously increasing the kind and amount of federal 
aid to the States for education in general and the handicapped in 
particular. With this in mind, Congress wove together a new law called 
the Omnibus Education Act, which contained the extension of the Education 
of the Handicapped Act. The Act went into effect on August 21, 1974 
when President Ford signed the measure (Levine and Wexler, 1981). 
Interest groups and the Senate and House Education Committees 
and their staffs believed that the Nixon administration was dragging 
its feet in implementing the provisions of the Education of the 
Handicapped Act created by 91-230. In addition, transfer of several 
education programs for the handicapped to the BEH was slow in coming. 
Personnel freezes and the mentality of suspicion seemingly inherent 
in the Nixon administration hindered the effectiveness of the BEH. 
In February 1973, Senator Jennings Randolph introduced S. 896. This 
bill would establish a strong identifiable administrative organization 
within the Office of Education. With this in mind, federal programs 
for the handicapped would be coordinated rather than isolated. 
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In January 1973, Harrison Williams, Jr., chairman of the Labor 
and Public Welfare Committee and number two ranking Democrat on the 
Subcommittee introduced another bill, S. 6. This bill was very broad 
and comprehensive. It was designed to support education of handicapped 
children. The bill further stipulated that by 1976 states would have 
to guarantee to all handicapped children a "free appropriate public 
education." Senate Bill 6 was passed and became P.L. 94-142. It 
was signed into law on November 29, 1975 by President Gerald Ford. 
Rigid requirements of S. 6 had to be adhered to by the states if they 
were to receive federal funds. 
In order for states to qualify for federal funds under S. 6, 
the states had to adhere to the following mandates: 
1. have an effective plan that assured all handicapped children 
the right to a free appropriate public education. 
2. establish a plan which detailed the steps which would be 
taken to make that education available within three years, 
develop a timetable for accomplishing that goal, and to 
provide the necessary facilities, personnel, and service. 
3. make adequate progress in meeting its own timetable. 
4. see to it that each local agency maintained a detailed and 
individualized program for each handicapped child, review 
that program annually, and come into agreement with the 
parents or guardians of the handicapped child. The states 
had to assure due process procedures throughout the program 
with all the protection and requirements of written notices 
that are part of due process. 
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5. abide by non-discriminatory procedures in classifying 
handicapped children to avoid racial or cultural bias. 
6. mainstream their handicapped children in regular classrooms, 
which required extensive re-training of regular teaches. 
7. establish advisory panels to advise the state educational 
agencies of unmet needs of handicapped children. 
8. supply the same services for handicapped children who were 
enrolled in private schools as in public schools. 
9. states could not use federal funds to supplant their own 
state and local funds. Federal funds could only be used 
as a supplement, thereby forcing the states and local 
educational agencies to establish handicapped programs with 
their own money first. 
10. mbark on a program to find and identify ever handicapped 
child in the states. The applications for federal assistant 
would, of course, be detailed, and all the plans and programs 
subject to federal evaluation (pp. 75-76). 
Summary 
At last interest groups for the handicapped had a comprehensive 
education act. P.L. 94-142 was finally grounded in the Constitution 
as law. State and local educational agencies had to provide an 
appropriate education for all handicapped children at no expense to 
their parents. 
Evaluation of Results 
Question 3: Has the implementation of the policy been evaluated? 
If so, what were the results of the evaluation? 
The Law requires that the Commissioner of Education measure and 
evaluate the impact of the programs and the effectiveness of state 
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efforts to assure the free appropriate public education of all 
handicapped children (Congressional Record, 1975, p. 19). 
A 1985 report published by the Bureau of Education for the 
Handicapped shows that P.L. 94-142's efficacy for solving the plight 
of undereducated handicapped children depends in great measure on 
the goodwill of the deliverers of educational and related services 
to handicapped children, and the availability of both federal and 
state funds to pay for those services. 
The View from the Bureau of Education for the Handicapped 
In the 1985 report by the Bureau of Education for the Handicapped 
(BEH) issued to Congress on the progress that had been made toward 
securing a free appropriate public education for handicapped children 
(Report to Congress on the Implementation of Public Law 94-142, 1985). 
It was reported that progress was indeed being made and that the states 
were without a doubt providing most handicapped children with a free 
appropriate public education. 
The Bureau of Education for the Handicapped observed that 
implementation procedures were impressive; there was an honest effort 
being made toward properly implementing the goals of the Act. State 
and local educational agencies were identifying and educating more 
handicapped children, funds were being used appropriately, children 
were no longer being misclassified and more teachers were being trained 
to teach the handicapped. The Bureau further observed that there 
had been a very substantial and definite improvement in the educational 
system for handicapped children. States were developing more interagency 
cooperation among those delivering mental health, education and social 
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services. In a further effort to make sure the goals of P.L. 94-142 
were being properly implemented, the Eduation Turnkey Systems, Inc. 
did a study in 1985 also. Their findings indicated the following--each 
state was complying with the Federal mandate. In addition, they observed 
that never before had so many local and state agencies done so much 
with such limited Federal funds available to them (Education Turnkey 
Systems, Inc., 1985). 
The View from State and Local Education Agencies 
In 1985 BEH issued a report on the implementation progress of 
P.L. 94-142 at the state and local levels (Report to Congress on the 
Implementation of Public Law 94-142, 1985). To state and local 
educational agencies the implementation of P.L. 94-142 was not viewed 
with such pride as BEH had done in its evaluation of the public mandate. 
These agencies were somewhat suspicious of Federal encroachment on 
their traditional education systems. They conceptualized Federal 
attempts to bring them into compliance with P.L. 94-142 as overly 
excessive. 
State educational agencies and local educational agencies saw 
the problems centering on the following: 
1. Not enough Federal funds to begin with. The Federal law 
required them to provide more services than they could afford; 
2. Teacher problems. A continual shortage of special education 
- teachers; 
3. Too much paperwork. Too much emphasis on details, the 
requirement to adhere to strict concepts of due process 
brought about an enormous amount of paperwork; 
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4. Opposition of parents of the non-handicapped. Many parents 
of non-handicapped children perceived the least restrictive 
environment requirement as disruption of the educational 
system. This brought about the feeling that their children 
were now receiving low attention. 
5. Complaints about the BEH. State and local agencies wanted 
the agency to be more of a support group and less of a 
compliance agency. The local agencies wanted aid from BEH 
as well as guidance, not orders and directives. 
One thing can be assumed from the view of state educational agencies 
and the local educational agencies; that is, P.L. 94-142 is here to 
stay. In spite of the many controversies posed by the types of agencies, 
they support the intent of the law. With more federal money and more 
federal understanding, patience and endurance, the intent of P.L. 
94-142 would eventually be fully met (Levine and Wexler, 1981). 
According to the Education for the Handicapped Law Report (1986), 
only two amendments emerged as a result of the evaluation of the 
efficacy of P.L. 94-142. 
P.L. 99-455, the Education for Handicapped Pre-school Children 
Act, emphasized the development of early intervention programs for 
these children. The programs include activities designed to facilitate 
the intellectual, emotional, physical, mental, social, speech, language 
development, and self-help skills for pre-school children. 
P.L. 99-372 stipulates that parents who turn to the courts in 
search of due process for their handicapped children have the right 
to recover all attorney fees incurred as a result of litigation. 
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Summary 
P.L. 94-142 assured that all handicapped children had available 
to them a "free appropriate public education" that emphasizes special 
education and related services designed to meet their needs. In 
addition, the Law is an attempt to assure that the rights of handicapped 
children and their parents or guardians were protected; to assist 
state and local government in providing for the education of handicapped 
children; and to assess and assure the effectiveness of efforts to 
educate handicapped children. P.L. 94-142 secures in federal law 
what handicapped children, their parents, and advocacy groups had 
been seeking: enforcement of the right to an education and the 
supplying of federal funds to ensure such. 
CHAPTER V 
FINDINGS, CONCLUSIONS, IMPLICATIONS, RECOMMENDATIONS 
Introduction 
This chapter presents a summary of findings, conclusions, 
implications, and recommendations drawn concerning the origin and 
legislature history of P.L. 94-142 and its subsequent revisions through 
the amending process. 
This study sought to identify the origin and legislative history 
of Public Law 94-142, the Education for All Handicapped Children Act, 
and its subsequent revisions through the amending process. Specifically, 
there were three questions that served as the focus of this study: 
(1) Who were the key players in forming the policy content? (2) 
What were the necessary requirements for the policy to be adopted 
and what are the basic mandates? and (3) Has the implementation of 
the policy been evaluated? If so, what were the results of the 
evaluation? 
A policy study technique was used in conducting the study. 
Published sources were utilized in the collection of data. 
Congressional records were analyzed in order to ascertain the historical 
perspective to the problem. 
Surmary of Findings 
The findings indicated that parent organizations such as the 
National Association for Retarded Citizens and the Council for 
Exceptional Children along with civil rights groups such as the National 
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Association for the Advancement of Colored People were among the 
identifiable key players who sought and brought about the formulation 
of the law. Further, it was discovered that those groups of individuals 
had a great impact on the policy's content in that they lobbied for 
funds to adequately finance programs for handicapped youth and they 
recommended many of the specifics of the Law. 
In 1965, Congress passed the Elementary and Secondary Education 
Act, more commonly referred to as ESEA. Originally the Act was divided 
into five titles. Title I provided the states with federal funds 
to cover the excess cost to meet the needs of educationally deprived 
children from low income families. Handicapped children could receive 
services under Title I, but Title I was directed at providing 
compensatory education to children who were disadvantaged because 
of low income as opposed to handicaps. 
ESEA did not specifically specify support for handicapped children. 
Handicapped children could receive services under ESEA only if they 
were qualified as living in low income families. Because of this 
stipulation only a small percentage of handicapped children were being 
educated in the nation's public schools. There was not a clear cut 
relationship between ESEA and programs for handicapped children in 
1965. ESEA had to be enlarged. 
During the reauthorization hearings, Congressman Hugh Carey's 
Subcommittee forcefully pointed out that the nation needed a national 
policy specifically for educating the handicapped. In 1966 Congressman 
Carey introduced House of Representatives (H.R.) Bill 16847; this 
bill authorized a formula grant program to assist state and local 
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educational agencies in establishing programs for handicapped children. 
There were two major features of this bill, the establishment of the 
Bureau of Education for the Handicapped and the establishment of the 
National Advisory Committee. This bill was the creation of Title 
VI, a new title of the Elementary and Secondary Education Act. 
However, interest groups saw a discrepancy between funds that 
had been authorized and funds that were actually appropriated for 
educating the handicapped under ESEA. The interest groups redoubled 
their efforts to pressure for more funds for handicapped programs. 
In 1969 the reauthorization hearings centered around extending 
Title VI. Congress responded by passing legislation replacing Title 
VI with the Education for Handicapped Act, Public Law 91-230. P.L. 
91-230 authorized training and research in the field of specific learning 
disabilities, in addition to more financial assistance. 
In November 1972, Richard M. Nixon was re-elected to his second 
term as President. He advocated a conservative view on spending. 
From the Nixon Administration came the Better Schools Act (revenue 
sharing), consolidating grant program in education. Nixon's Better 
Schools Act was an insult to the handicapped constituency. Any efforts 
to secure additional federal funds for handicapped children would 
be lost in the hurry for federal aid for all educational purposes. 
Fortunately for handicapped children, Nixon provoked Congressional 
displeasure with his behavior as president. He lost his clout; his 
proposals received very little recognition. 
On June 30, 1973, P.L. 91-230 was scheduled to expire. Congress 
felt the need to write new legislation which would increase the amount 
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of federal aid to the handicapped. With this in mind, Congress wove 
together a new law called the Omnibus Education Act. This act was 
an extension of the Education of the Handicapped Act. 
Interest groups believed that the Nixon Administration was dragging 
its feet in implementing the provisions of the Education for the 
Handicapped Act. As a result in February 1973, Senator Jennings 
Randolph introduced Senate (S.) Bill 896. This bill established a 
strong identifiable administrative organization within the Office 
of Education. Coordinating funds rather than isolating funds was 
the basis for this bill. 
In January 1973, Senate Bill 6 was introduced. This was a very 
broad and comprehensive bill. It stipulated that by 1976 states would 
have to guarantee to all handicapped children a "free appropriate 
public education." If states were to receive funds under S. 6 they 
would have to adhere to the rigid requirements of the bill. Senate 
Bill 6 was passed and became P.L. 94-142. It was signed into law 
on November 29, 1975 by President Gerald Ford. 
The findings also indicated that the implementations of the policy 
have been evaluated and that the results show that significant progress 
has been made. The states are fully committed to providing all 
handicapped children with a free appropriate public education. In 
addition, there has been a substantial improvement in the quality 
of the education provided for handicapped children, and more children 
have been identified and are being served. 
On the other hand, the evaluation process showed problems with 
compliance centering on the following: not enough federal funds to 
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provide the many services mandated by the federal government; too 
much paperwork as reported by school administrators and teachers. 
State and local educational agencies view the U.S. Bureau of Handicapped 
Services as a regulatory force rather than a support system. As a 
result of the evaluation of the efficacy of P.L. 94-142, two significant 
amendments emerged: Public Law 99-455, emphasizing the education 
of preschool handicapped children and Public Law 99-372 which gives 
parents the right to recover attorneys' fees. 
Conclusions 
Based on the findings of this study, the following conclusions 
were drawn: 
1. Parent advisory groups, interest groups, professional 
organizations, court cases and civil rights organizations 
led to legislation which emphasized special education services 
designed to meet the needs of children with handicapping 
conditions. 
2. Legislation for the handicapped was the result of public 
outcry for adequate education for handicapped children. 
3. As a result of state and local educational agencies implementing 
P.L. 94-142, handicapped children are receiving quality education 
and many unidentified handicapped children are now being 
identified and served. 
4. Implementation of P.L. 94-142 realized some problems. The 
federal law required service providers with the task of providing 
more service than they were financially equipped to do. 
There was too much paper work, reducing the role of the teachers 
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and causing them to view special education with negative 
feelings. Further, a serious split between parents of 
handicapped children and non-handicapped children developed. 
Additionally, a suspicious nature surrounded how the SEA 
and LEA felt toward the BEH. Therefore, it was concluded 
that there were some distinct compliance problems. 
Implications 
As a result of the findings and conclusions, the following 
implications were drawn. 
Public outcry usually produces public policy; public policy impacts 
the number of persons served and from most public policy, the impact 
is more positive than negative. 
Laws for the handicapped date back as far as the 1800s; however, 
the majority of those laws dealt with blind or deaf individuals only. 
Laws directly affecting the education for handicapped children did 
not begin to emerge until after 1961 when President John F. Kennedy 
publicly acknowledged having a retarded sister that attention began 
to focus on adequate education for handicapped children. 
The basic assumption shared by society was that the handicapped 
had problems in society because of their handicapping conditions, 
not because they lacked an adequate education that was necessary for 
them to compete in society and enjoy a fruitful life. No effort had 
been made on the part of government to bring handicapped children 
into the mainstream of public education. 
Because state and local educational agencies were very reluctant 
to adhere to the many needs of handicapped children in the nation, 
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the involvement from the Federal government was a necessity. Society 
had to come to the realization that education of the handicapped was 
an important integral part of public elementary and secondary education. 
In order for the handicapped to receive an adequate education 
a mandate had to be imposed upon the states. Hence, the first major 
legislation for the handicapped came in 1965 when the Elementary and 
Secondary Education Act was amended to include appropriations to deal 
directly with handicapped children. Ten years later extensive hearings 
were conducted by both Chambers of Congress, and as a result, P.L. 
94-142 was signed into law on November 29, 1975. 
The comprehensive provisions of Public Law 94-142 together with 
the advances mandated by the courts are increasingly being incorporated 
into state education statutes, having propelled education for the 
handicapped into a new era. Often referred to as "block bluster" 
legislation, no single law has so dramatically affected the nation's 
schools as this law has. 
As pointed out from the findings of this study, Public Law 94-142 
has had a great impact on America's educational system. Today, there 
are hard times facing our communities. If vitality is to be maintained, 
citizens must involve themselves within the limits of their capabilities 
in being concerned about public programs that affect all people. 
In the past, most educational institutions have not paid enough attention 
to their community relationship until serious problems have arisen. 
This is a new era and such must change. 
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Recommendations 
The following recommendations were made as a result of the 
conclusions and implications of this study. 
1. This study should be used by administrators, teachers, and 
educational agencies as a means of providing a better 
understanding of handicapped children and their educational 
needs. 
2. This study should be shared with law-making bodies who formulate 
policy. 
3. This study should be published in reports and research journals 
for the purpose of providing educators with a report on how 
educational policies affecting the handicapped were derived. 
4. Seminars and sensitivity training sessions should be conducted 
with administrators, classroom teachers, and parents concerning 
the historical developments of handicapped children--serving 
as a means of providing a broader understanding of the 
handicapped and the laws affecting them. 
5. To ensure effective implementation of educational policies, 
teachers and administrators should have direct input toward 
the development of the policies. 
APPENDIX 
PUBLIC LAW 94-142 
"Entitlements and Allocations" 
"Sec. 611.(a)(1) Except as provided in paragraph (3) and in section 
619, the maximum amount of the grant in which a State is entitled 
under this part for any fiscal year shall be equal to-- 
"(A) the number of handicapped children aged three to twenty- 
one, inclusive, in such State who are receiving special education 
and related services; 
multiplied by 
"(B)(i) 5 per centum, for the fiscal year ending September 
30, 1978, of the average per pupil expenditure in public 
elementary and secondary schools in the United States; 
"(ii) 10 per centum, for the fiscal year ending September 
30, 1979, of the average per pupil expenditure in public 
elementary and secondary schools in the United States; 
"(iii) 20 percentum, for the fiscal year ending September 
30, 1980, of the average per pupil expenditure in public 
elementary and secondary schools in the United States; 
"(iv) 30 per centum, for the fiscal year ending September 
30, 1981, of the average per pupil expenditure in public 
elementary and secondary schools in the United States; 
and 
"(v) 40 per centum, for the fiscal year ending September 
30, 1982, and for each fiscal year thereafter, or the 
average per pupil expenditure in public elementary and 
secondary schools in the United States; 
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except that no State shall receive an amount which is less than 
the amount which such State received under this part for the 
fiscal year ending September 30, 1977. 
"(2) For the purpose of this subsection and subsection (b) 
through subsection (e), the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 
"(3) The number of handicapped children receiving special 
education and related services in any fiscal year shall equal 
to the average of the number of such children receiving special 
education and related services on October 1 and February 
1 of the fiscal year preceding the fiscal year for which 
the determination is made. 
"(4) For the purposes of paragraph (1)(B), the term 'average 
per pupil expenditure', in the United States, means the aggregate 
current expenditures, during the second fiscal year preceding 
the fiscal year for which the computation is made (or, if 
satisfactory data for such year are not available at the 
time of computation, then during the most recent preceding 
fiscal year for which satisfactory data are available) of 
all local educational agencies in the United States (which, 
for purposes of this subsection, means the fifty states and 
the District of Columbia), as the case may be, plus any direct 
expenditures by the State for operation of such agencies 
(without regard to the source of funds from which either 
of such expenditures are made), divided by the aggregate 
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number of children in average daily attendance to whom such 
agencies provided free public education during such preceding 
year. 
"(5)(A) In determining the allotment of each State under 
paragraph (1), the Commissioner may not count-- 
"(i) handicapped children in such State under paragraph 
(I)(A) to the extent the number of children is greater 
than 12 per centum of the number of all children aged 
five to seventeen, inclusive, in such State; 
"(ii) as part of such percentage, children with specific 
learning disabilities to the extent the number of such 
children is greater than one-sixth of such percentage; 
and 
"(iii) handicapped children who are counted under section 
121 of the Elementary and Secondary Education Act of 
1965. 
"(B) For purposes of subparagraph (A), the number of children 
aged five to seventeen, inclusive, in any State shall be 
determined by the Commissioner on the basis of the most recent 
satisfactory data available to him. 
"(b) (1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30, 1978— 
"(A) 50 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 
"(B) 50 per centum of such funds shall be distributed by 
such State pursuant to subsection (d) to local educational 
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agencies and intermediate educational units in such State, 
for use in accordance with the priorities established under 
section 612(3). 
"(2) Of the funds which any state may use under paragraph ( 1 )(A)-- 
"(A) an amount which is equal to the greater of-- 
"(i) 5 per centum of the total amount of funds received 
under this part by such State; or 
"(ii) $200,000; 
may be used by such State for administrative costs related to carrying 
out sections 612 and 613; and 
"(B) the remainder shall be used by such State to provide 
support services and direct services, in accordance with 
the priorities established under section 612(3). 
"(c)(1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30, 1979, and for each fiscal 
year thereafter-- 
"(A) 25 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 
"(B) except as provided in paragraph (3), 75 per centum of 
such funds shall be distributed by such State pursuant to 
subsection (d) to local educational agencies and intermediate 
educational units in such State, for use in accordance with 
priorities established under subsection 612(3). 
"(2) (A) Subject to the provisions of subparagraph (B), of the 
funds which any State may use under paragraph (1)(A)-- 
"(i) an amount which is equal to the greater of-- 
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"(I) 5 percentum of the total amount of funds received 
under this part by such State; or 
"(II) $200,000; 
may be used by such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 
"(ii) the remainder shall be used by such State to provide 
support services and direct services, in accordance with 
the priorities established under section 612(3). 
"(B) The amount expended by any State from the funds available 
to such State under paragraph (1 )(A) in any fiscal year for 
the provision of support services or for the provision of 
direct services shall be matched on a program basis by such 
State, from funds other than Federal funds, for the provision 
of support services or for the provision of direct services 
for the fiscal year involved. 
"(3) The provision of section 613 (a) (9) shall not apply with 
respect to amounts available for use by any State under paragraph 
(2). 
"(4) (A) No funds shall be distributed by any State under this 
subsection in any fiscal year to any local educational agency 
or intermediate educational unit in such State if— 
"(i) such local educational agency or intermediate 
educational unit is entitled, under subsection (d), to 
less than $7,500 for such fiscal year; or 
"(ii) such local educational agency or intermediate 
educational unit has not submitted an application for 
such funds which meets the requirements of section 614. 
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"(B) Whenever the provisions of subparagraph (A) apply, the State 
involved shall use such funds to assure the provision of a free 
appropriate education to handicapped children residing in the 
area served by such local educational agency or such intermediate 
educational unit. The provisions of paragraph (2)(B) shall not 
apply to the use of such funds. 
"(d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under section 
(b)(1)(B) or subsection (c)(1)(B), as the case may be, each local 
educational agency or intermediate educational unit shall be entitled 
to an amount which bears the same ratio to the total amount available 
under subsection (b)(1)(B) or subsection (c)(1)(B), as the case may 
be, as the number of handicapped children aged three to twenty-one, 
inclusive, receiving special education and related services in such 
local educational agency or intermediate educational unit bears to 
the aggregate number of handicapped children aged three to twenty-one, 
inclusive, receiving special education and related services in all 
local educational agencies and intermediate educational units which 
apply to the State educational agency involved for funds under this 
part. 
"(e)(1) The jurisdictions to which this subsection applies are 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 
"(2) Each jurisdiction to which this subsection applies shall 
be entitled to a grant for the purposes set forth in section 
601(c) in an amount equal to an amount determined by the Commissioner 
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in accordance with criteria based on respective needs, except 
that the aggregate of the amount to which such jurisdictions 
are so entitled for any fiscal year shall not exceed an amount 
equal to 1 per centum of the aggregate of the amounts available 
to all States under this part for that fiscal year. If the aggregate 
of the amounts, determined by the Commissioner pursuant to the 
preceding sentence, to be so needed for any fiscal year exceeds 
an amount equal to such 1 per centum limitation, the entitlement 
of each such jurisdiction shall be reduced proportionately until 
such aggregate does not exceed such 1 per centum limitation. 
"(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the 
amount alloted for such jurisdiction for any fiscal year, 
or $35,000, whichever is greater. 
"(f)(1) The Commissioner is authorized to make payments to the 
Secretary of the Interior according to the need for such assistance 
for the education of handicapped children on reservations serviced 
by elementary and secondary schools operated for Indian children by 
the Department of the Interior. The amount of such payment for any 
fiscal year shall not exceed 1 per centum of the aggregate amounts 
available to all States under this part for that fiscal year. 
"(2) The Secretary of the Interior may receive an allotment under 
this subsection only after submitting to the Commissioner an application 
which meets the applicable requirements of section 614(a) and which 
is approved by the Commissioner. The provisions of section 616 shall 
apply to any such application. 
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"(g)(1) If the sums appropriated for any fiscal year for making 
payments to States under this part are not sufficient to pay in full 
the total amounts which all States are entitled to receive under this 
part for such fiscal year, the maximum amounts which all States are 
entitled to receive under this part for such fiscal year shall be 
ratably reduced. In case additional funds become available for making 
such payments for any fiscal year during which the preceding sentence 
is applicable, such reduced amounts shall be increased on the same 
basis as they were reduced. 
"(2) In the case of any fiscal year in which the maximum amounts 
for which States are eligible have been reduced under the first sentence 
of paragraph (1), and in which additional funds have not been made 
available to pay in full the total of such maximum amounts under the 
last sentence of such paragraph, the state educational agency shall 
fix dates before which each local educational agency or intermediate 
educational unit shall report to the State educational agency on the 
amount of funds available to the local educational agency or intermediate 
educational unit, under the provisions of subsection (d), which it 
estimates that it will expend in accordance with the provisions of 
this part. The amounts so available to any local educational agency 
or intermediate educational unit, or any amount which would be available 
to any other local educational agency or intermediate educational 
unit if it were to submit a program meeting the requirements of this 
part, which the State educational agency determines will not be used 
for the period of its availability, shall be available for allocation 
to those local educational agencies or intermediate educational units, 
in the manner provided by this section, which the State educational 
agency determines will need and be able to use additional funds to 
carry out approved programs. 
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"Eligibility" 
"Sec. 612. In order to qualify for assistance under this part 
in any fiscal year, a State shall demonstrate to the Commissioner 
that the following conditions are met: 
"(1) The State has in effect a policy that assures all 
handicapped children the right to a free appropriate public 
education. 
"(2) The State has developed a plan pursuant to section 
613(b) in effect prior to the date of the enactment of the 
Education for All Handicapped Children Act of 1975 and submitted 
not later than August 21, 1975, which will be amended so 
as to comply with the provision of this paragraph. Each 
such amended plan shall set forth in detail the policies 
and procedures which the state will undertake or has undertaken 
in order to assure that-- 
"(A) there is established (i) a goal of providing full educational 
opportunity to all handicapped children, (ii) a detailed timetable 
for accomplishing such a goal, and (iii) a description of the kind 
and number of facilities, personnel, and services necessary throughout 
the State to meet such a goal ; 
"(B) a free appropriate public education will be available for 
all handicapped children between the ages of three and eighteen within 
the State not later than September 1, 1978, and for all handicapped 
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children between the ages of three and twenty-one within the State 
not later than September 1, 1980, except that, with respect to 
handicapped children aged three to five and aged eighteen to 
twenty-one, inclusive, the requirements of this clause shall not be 
applied in any State if the application of such requirements would 
be inconsistent with State law or practice, or the order of any court, 
respecting public education within such age groups in the State; 
"(C) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in need 
of special education and related services are identified, located, 
and evaluated, and that a practical method is developed and implemented 
to determine which children are currently receiving needed special 
education and related services and which children are not currently 
receiving needed special education and related services; 
"(D) policies and procedures are established in accordance with 
detailed criteria prescribed under section 617(c); and 
"(E) the amendment to the plan submitted by the State required 
by this section shall be available to parents, guardians, and other 
members of the general public at least thirty days prior to the date 
of submission of the amendment to the Commissioner. 
"(3) The State has established priorities for providing a 
free appropriate public education to all handicapped children, 
which priorities shall meet the timetables set forth in clause 
(B) of paragraph (2) of this section, first with respect 
to handicapped children who are not receiving an education, 
and second with respect to handicapped children, within each 
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disability, with the most severe handicaps who are receiving 
an adequate education, and has made adequate progress in 
meeting the timetables set forth in clause (B) of paragraph 
(2) of this section. 
"(4) Each local educational agency in the State will maintain 
records of the individualized education program for each 
handicapped child, and such program shall be established, 
reviewed, and revised as provided in section 614 (a)(5). 
"(5) The State has established (A) procedural safeguards 
as required by section 615, (B) procedures to assure that, 
to the maximum extent appropriate, handicapped children, 
including children in public or private institutions or other 
care facilities, are educated with children who are not 
handicapped, and that special classes, separate schooling, 
or other removal of handicapped children from the regular 
educational environment occurs only when the nature or severity 
of the handicap is such that education in regular classes 
with the use of supplementary aids and services cannot be 
achieved satisfactorily, and (C) procedures to assure that 
testing and evaluation materials and procedures utilized 
for the purposes of evaluation and placement of handicapped 
children will be selected and administered so as not to be 
racially or culturally discriminatory. Such materials or 
procedures shall be provided and administered in the child's 
native language or mode of communication, unless it clearly 
is not feasible to do so, and no single procedure shall be 
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the sole criterion for determining an appropriate educational 
program for a child. 
"(6) The State educational agency shall be responsible for 
assuring that the requirements of this part are carried out 
and that all educational programs for handicapped children 
within the State, including all such programs administered 
by any other State or local agency, will be under the general 
supervision of the persons responsible for educational programs 
for handicapped children in the State educational agency 
and shall meet education standards of the State educational 
agency. 
"(7) The State shall assure that (A) in carrying out the 
requirements of this section procedures are established for 
consultation with individuals involved in or concerned with 
the education of handicapped children, including handicapped 
individuals and parents or guardians of handicapped children, 
and (B) there are public hearing, adequate notice of such 
hearings, and an opportunity for comment available to the 
general public prior to adoption of the policies, programs, 
and procedures required pursuant to the provisions of this 
section and section 613. 
"State Plans" 
"Sec. 613. (a) Any State meeting the eligibility requirements 
set forth in section 612 and desiring to participate in the program 
under this part shall submit to the Commissioner, through its State 
educational agency, a State plan at such time, in such manner, and 
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containing or accompanied by such information, as he deems necessary. 
Each plan shall-- 
"(1) set forth policies and procedures designed to assure 
that funds paid to the State under this part will be expended 
in accordance with the provisions of this part, with 
particular attention given to the provisions of sections 
611 (b), 611 (c), 611 (d), 612 (2), and 612 (3); 
"(2) provide that programs and procedures will be established 
to assure that funds received by the State or any of its 
political subdivisions under any other Federal program, 
including section 121 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 241c-2), section 305 (b) 
(8) of such act (20 U.S.C. 844a (b) (8) or its successor 
authority, and section 122 (a) (4) (B) of the Vocational 
Education Act of 1963 (20 U.S.C. 1262 (a) (4) (B), under 
which there is specific authority for the provision of 
assistance for the education of handicapped children, will 
be utilized by the State, or any of its political subdivisions, 
only in a manner consistent with the goal of providing a 
free appropriate public education for all handicapped children, 
except that nothing in this clause shall be construed to 
limit the specific requirements of the laws governing such 
Federal programs; 
"(3) set forth, consistent with the purposes of this Act, 
a description of programs and procedures for (A) the 
development and implementation of a comprehensive system 
of personnel development which shall include the inservice 
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training of general and special educational instructional 
and support personnel, detailed procedures to assure that 
all personnel necessary to carry out the purposes of this 
Act are appropriately and adequately prepared and trained, 
and effective procedures for acquiring and disseminating 
to teachers and administrators of programs for handicapped 
children significant information derived from educational 
research, demonstration, and similar projects, and (B) 
adopting, where appropriate, promising educational practices 
and materials development through such projects; 
"(4) set forth policies and procedures to assure-- 
"(A) that, to the extent consistent with the number 
and location of handicapped children in the State who 
are enrolled in private elementary and secondary schools, 
provision is made for the participation of such children 
in the program assisted or carried out under this part 
by providing for such children special education and 
related services; and 
"(B) that (i) handicapped children in private schools 
and facilities will be provided special education and 
related services (in conformance with an individualized 
educational program as required by this part) at no 
cost to their parents or guardian, if such children 
are placed in or referred to such schools or facilities 
by the State or appropriate local educational agency 
as the means of carrying out the requirements of this 
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part or any other applicable law requiring the provision 
of special education and related services to all 
handicapped children within such State, and (ii) in 
all such instances the State educational agency shall 
determine whether such schools and facilities meet 
standards that apply to State and local educational 
agencies and that children so served have all the rights 
they would have if served by such agencies; 
"(5) set forth policies and procedures which assure that 
the State shall seek to recover any funds made available 
under this part for services to any child who is determined 
to be erroneously classified as eligible to be counted under 
section 611 (a) or section 611 (d); 
"(6) provide satisfactory assurance that the control of 
funds provided under this part, and title to property derived 
therefrom, shall be in a public agency for the uses and 
purposes provided in this part, and that a public agency 
will administer such funds and property; 
"(7) provide for (A) making such reports in such form and 
containing such information as the Commissioner may require 
to carry out his functions under this part, and (B) keeping 
such records and affording such access thereto as the 
Commissioner may find necessary to assure the correctness 
and verification of such reports and proper disbursement 
of Federal funds under this part; 
"(8) provide procedures to assure that the final action 
with respect to any application submitted by a local 
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educational agency or an intermediate educational unit shall 
not be taken without first affording the local educational 
agency or intermediate educational unit involved reasonable 
notice and opportunity for a hearing; 
"(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and 
increase the level of State and local funds expended for 
the education of handicapped children and in no case to 
supplant such State and local funds, except that, where 
the State provides clear and convincing evidence that all 
handicapped children have available to them a free appropriate 
public education, the Commissioner may waive in part the 
requirement of this clause if he concurs with the evidence 
provided by the State; 
"(10) provide, consistent with procedures prescribed pursuant 
to section 617 (a) (2), satisfactory assurance that such 
fiscal control and fund accounting procedures will be adopted 
as may be necessary to assure proper disbursement of, and 
accounting for Federal funds paid under this part of the 
State, including any such funds paid by the State to local 
educational agencies and intermediate educational units; 
"(11) provide for procedures for evaluation at least annually 
for the effectiveness of programs in meeting the educational 
needs of handicapped children (including evaluation of 
individualized education programs), in accordance with such 
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criteria that the Commissioner shall prescribe pursuant 
to section 617; and 
"(12) provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State 
law to make such appointments, composed of individual involved 
in or conerned with the education of handicapped children, 
including handicapped individuals, teachers, parents or 
guardians of handicapped children, State and local education 
officials, and administrators of programs for handicapped 
children, which (A) advises the State educational agency 
of unmet needs within the State in the education of 
handicapped children, (B) comments publicly on any rules 
or regulations proposed for issuance by the State regarding 
the education of handicapped children and the procedures 
for distribution of funds under this part, and (C) assists 
the State in developing and reporting such data and 
evaluations as may assist the Commissioner in the performance 
of his responsibilities under section 618. 
"(b) Whenever a State educational agency provides free appropriate 
public education for handicapped children, or provides direct 
services to such children, such State educational agency shall 
include, as part of the State plan required by subsection (a) 
of this section, such additional assurance not specified in such 
subsection (a) as are contained in section 614 (a), except that 
funds available for the provisions of such education or services 
may be expended without regard to the provisions relating to 
excess costs in section 614 (a). 
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"(c) The Commissioner shall approve any State plan and any 
modification thereof which-- 
"(1) is submitted by a State eligible in accordance with 
section 612; and 
"(2) meets the requirements of subsection (a) and subsection 
(b). 
The Commissioner shall disapprove any State plan which does not meet 
the requirements of the preceding sentence, but shall not finally 
disapprove a State plan except after reasonable notice and opportunity 
for a hearing to the State. 
"Application" 
"Sec. 614. (a) A local educational agency or an intermediate 
educational unit which desires to receive payments under section 611 
(d) for any fiscal year shall submit an application to the appropriate 
State educational agency. Such application shal1-- 
"(1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to programs 
which— 
"(A) provide that all children residing within the jurisdiction 
of the local educational agency or the intermediate educational 
unit who are handicapped, regardless of the severity of their 
handicap, and are in need of special education and related 
services will be identified, located, and evaluated, and 
provide for the inclusion of a practical method of determining 
which children are currently receiving needed special education 
and related services and which children are not currently 
receiving such education services; 
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"(B) establish policies and procedures in accordance with detailed 
criteria prescribed under section 617 (c); 
"(C) establish a goal of providing full educational opportunities 
to all handicapped children including-- 
"(i) procedures for the implementation and use of the 
comprehensive system of personnel development established by the State 
educational agency under section 613 (a) (3); 
"(ii) the provision of, and the establishment of priorities 
for providing a free appropriate public education to all handicapped 
children, first with respect to handicapped children who are not 
receiving an education, and second with respect to handicapped children, 
within each disability, with the most severe handicaps who are receiving 
ah inadequate education; 
"(iii) the participation and consultation of the parents 
or guardian of such children; and 
"(iv) to the maximum extent practicable and consistent with 
the provisions of section 612 (5) (B), the provision of special services 
to enable such children to participate in regular educational programs; 
"(D) establish a detailed timetable for accomplishing the goal 
described in subclause (C); and 
"(E) provide a description of the kind and number of facilities, 
personnel, and services necessary to meet the goal described in subclause 
(C); 
"(2) provide satisfactory assurance that (A) the control of funds 
provided under this part, and title to property derived from such 
funds, shall be in a public agency for the uses and purposes provided 
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in this part, and that a public agency will administer such funds 
and property, (B) Federal funds expended by local educational agencies 
and intermediate educational units for programs under this part (i) 
shall be used to pay only the excess costs directly attributable to 
the education of handicapped children, and (ii) shall be used to 
supplement and, to the extent practicable, increase the level of State 
and local funds expended for the education of handicapped children, 
and in no case to supplant such State and local funds, and (C) State 
and local funds will be used in the jurisdiction of the local educational 
agency or intermediate educational unit to provide services in program 
areas which, taken as a whole, are at least comparable to services 
being provided in areas of such jurisdiction which are not receiving 
funds under this part; 
"(3) (A) provide for furnishing such information (which, in the 
case of reports relating to performance, is in accordance with specific 
performance criteria related to program objectives), as may be necessary 
to enable the State educational agency to perform its duties under 
this part, including information relating to the educational achievement 
of handicapped children participating in programs carried out under 
this part; and 
"(B) provide for keeping such records, and provide for affording 
such access to such records, as the State educational agency may find 
necessary to assure the correctness and verification of such information 
furnished under subclause (A); 
"(4) provide for making the application and all pertinent documents 
related to such application available to parents, guardians, and other 
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members of the general public, and provide that all evaluations and 
reports required under clause (3) shall be public information; 
"(5) provide assurances that the local educational agency or 
intermediate educational unit will establish, or revise, whichever 
is appropriate, an individualized education program of each handicapped 
child at the beginning of each school year and will then review and, 
if appropriate revise, its provisions periodically, but not less than 
annually; 
"(6) provide satisfactory assurance that policies and programs 
established and administered by the local educational agency or 
intermediate educational unit shall be consistent with the provisions 
of paragraph (1) through paragraph (7) of section 612 and section 
613 (a); and 
"(7) provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and maintain 
procedural safeguards in accordance with the provisions of sections 
612 (5) (B), 612 (5) (C) and 615. 
"(b) (1) A State educational agency shall approve any application 
submitted by a local educational agency or an intermediate educational 
unit under subsection (a) if the State educational agency determines 
that such application meets the requirements of subsection (a), except 
that no such application may be approved until the State plan submitted 
by such State educational agency under subsection (a) is approved 
by the Commissioner under section 613 (c). A State educational agency 
shall disapprove any application submitted by a local educational 
agency or an intermediate educational unit under subsection (a) if 
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the State educational agency determines that such application does 
not meet the requirements of subsection (a). 
"(2) (A) Whenever a State educational agency, after reasonable 
notice and opportunity for a hearing, finds that a local educational 
agency or an intermediate educational unit, in the administration 
of an application approved by the State educational agency under paragraph 
(1), has failed to comply with any requirements set forth in such 
application, the State educational agency, after giving appropriate 
notice to the local educational agency or the intermediate educational 
unit, shall-- 
"(i) make no further payments to such local educational agency 
or such intermediate educational unit under section 620 until 
the State educational agency is satisfied that there is no longer 
any failure to comply with the requirement involved; or 
"(ii) take such finding into account in its review of any 
application made by such local educational agency or such intermediate 
educational unit under subsection (a). 
"(B) The provisions of the last sentence of section 616 (a) 
shall apply to any local educational agency or any intermediate 
educational unit receiving any notification from a State educational 
agency under this paragraph. 
"(3) In carrying cut its functions under paragraph (1), each 
State educational agency shall consider any decision made pursuant 
to a hearing held under section 615 which is adverse to the local 
educational agency or intermediate educational unit involved in such 
decision. 
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"(c) (1) A State educational agency may, for purposes of the 
consideration and approval of applications under this section, require 
local educational agencies to submit a consolidated application for 
payments if such State educational agency determines that any individual 
application submitted by any such local educational agency will be 
disapproved because such local educational agency is ineligible to 
receive payments because of the application of section 611 (c) (4) 
(A) (i) or such local educational agency would be unable to establish 
and maintain programs of sufficient size and scope to effectively 
meet the educational needs of handicapped children. 
"(2) (A) In any case in which a consolidated application of local 
educational agencies is approved by a State educational agency under 
paragraph (1), the payments which such local educational agency may 
receive shall be equal to the sum of payments to which each such local 
educational agency would be entitled under section 611 (d) if an 
individual application of any such local educational agency had been 
approved. 
"(B) The State educational agency shall prescribe rules and 
regulations with respect to consolidated applications submitted 
under this subsection which are consistent with the provisions 
of paragraph (1) thorugh paragraph (7) of section 612 and section 
613 (a) and which provide participating local educational agencies 
with joint responsibilities for implementing programs receiving 
payments under this part. 
"(C) In any case in which an intermediate educational unit 
is required pursuant to State law to carry out the provisions 
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of this part, the joint responsibilities given to local educational 
agencies under subparagraph (B) shall not apply to the administration 
and disbursement of any payments received by such intermediate 
educational unit. Such responsibilities shall be carried out 
exclusively by such intermediate educational unit. 
"(d) Whenever a State eduational agency determines that a local 
educational agency-- 
"(1) is unable or unwilling to establish and maintain programs 
of free appropriate public education which meet the requirements 
established in subsection (a); 
"(2) is unable or unwilling to be consolidated with other 
local educational agencies in order to establish and maintain 
such programs; or 
"(3) has one or more handicapped children who can best be 
served by a regional or State center designed to meet the needs 
of such children; 
the State educational agency shall use the payments which would have 
been available to such local educational agency to provide special 
education and related services directly to handicapped children residing 
in the area served by such local educational agency. The State 
educational agency may provide such education and services in such 
manner, and at such locations (including regional or State centers), 
as it considers appropriate, except that the manner in which such 
education and services are provided shall be consistent with the 
requirements of this part. 
"(e) Whenever a State educational agency determines that a local 
educational agency is adequately providing a free appropriate public 
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education to all handicapped children residing in the area served 
by such agency with State and local funds otherwise available to such 
agency, the State educational agency may reallocate funds (or such 
portion of those funds as may not be required to provide such education 
and services) made available to such agency pursuant to section 611 
(d), to such other local educational agencies within the State as 
are not adequately providing special education and related services 
to all handicapped children residing in the areas served by such other 
local educational agencies. 
"(f) Notwithstanding the provisions of subsection (a) (2) (B) 
(ii), any local educational agency which is required to carry out 
any program for the education of handicapped children pursuant to 
a State law shall be entitled to receive payments under section 611 
(d) for use in carrying out such program, except that such payments 
may not be used to reduce the level of expenditures for such program 
made by such local educational agency from State or local funds below 
the level of such expenditures for the fiscal year prior to the fiscal 
year for which such local educational agency seeks such payments. 
"Procedural Safeguards" 
"Sec. 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational unit which receives assistance 
under this part shall establish and maintain procedures in accordance 
with subsection (b) through subsection (e) of this section to assure 
that handicapped children and their parents or guardians are guaranteed 
procedural safeguards with respect to the provision of free appropriate 
public education by such agencies and units. 
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"(b) (1) The procedures required by this section shall include, 
but shall not be limited to-- 
"(A) an opportunity for the parents or guardian of a 
handicapped child to examine all relevant records with respect 
to the identification, evaluation, and educational placement 
of the child, and the provision of a free appropriate public 
education to such child, and to obtain an independent educational 
evaluation of the child; 
"(B) procedures to protect the rights of the child whenever 
the parents or guardian of the child are not known, unavailable, 
or the child is a ward of the State, including the assignment 
of an individual (who shall not be an employee of the State 
educational agency, local educational agency, or intermediate 
educational unit involved in the education or care of the child) 
to act as a surrogate for the parents or guardian; 
"(C) written prior notice to the parents or guardian of the 
child whenever such agency or unit-- 
"(i) proposes to initiate or change, or 
"(ii) refuses to initiate or change, 
the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education 
to the child; 
"(D) procedures designed to assure that the notice required 
by clause (C) fully inform the parents or guardian, in the parents' 
or guardian's native language, unless it clearly is not feasible 
to do so, of all procedures available pursuant to this section; 
and 
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"(E) an opportunity to present complaints with respect to 
any matter relating to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate 
public education to such child. 
"(2) Whenever a complaint has been received under paragraph (1) 
of this subsection, the parents or guardian shall have an opportunity 
for an impartial due process hearing which shall be conducted by the 
State educational agency or by the local educational unit or intermediate 
educational unit, as determined by State law or by the State educational 
agency. No hearing conducted pursuant to the requirements of this 
paragraph shall be conducted by an employee of such agency or unit 
involved in the education or care of the child. 
"(c) If the hearing required in paragraph (2) of subsection 
(b) of this section is conducted by a local educational agency 
or an intermediate educational unit, any party aggrieved by the 
findings and decision rendered in such a hearing may appeal to 
the State educational agency which shall conduct an impartial 
review of such hearing. The officer conducting such review shall 
make an independent decision upon completion of such review. 
"(d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded (1) the right to be accompanied 
and advised by counsel and by individuals with special knowledge 
or training with respect to the problems of handicapped children, 
(2) the right to present evidence and confront, cross-examine, 
and compel the attendance of witnesses, (3) the right to a written 
or electronic verbatim record of such hearing, and (4) the right 
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to written findings of fact and decisions which findings and 
decisions shall also be transmitted to the advisory panel established 
pursuant to section 613 (a) (2) ). 
"(e) (1) A decision made in a hearing conducted pursuant 
to paragraph (2) of subsection (b) shall be final, except that 
any party involved in such hearing may appeal such decision under 
the provisions of subsection (c) and paragraph (2) of this subsection. 
A decision made under subsection (c) shall be final, except that 
any party may bring an action under paragraph (2) of this subsection. 
"(2) Any party aggrieved by the findings and decision made 
under subsection (b) who does not have the right to an appeal 
under subsection (c), and any party aggrieved by the findings 
and decision under subsection (c) shall have the right to bring 
a civil action with respect to the complaint presented pursuant 
to this section, which action may be brought in any State court 
of competent jurisdiction or in a district court of the United 
States without regard to the amount in controversy. In any action 
brought under this paragraph the court shall receive the records 
of the administrative proceedings, shall hear additional evidence 
at the request of a party, and, basing its decision on the 
preponderance of the evidence, shall grant such relief as the 
court determines is appropriate. 
"(3) During the pendency of any proceedings conducted pursuant 
to this section, unless the State or local educational agency 
and the parents or guardian otherwise agree, the child shall 
remain in the then current educational placement of such child, 
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or, if applying for initial admission to a public school, shall, 
with the consent of the parents or guardian, be placed in the 
public school program until all such proceedings have been completed. 
"(4) The district courts of the United States shall have 
jurisdiction of actions brought under this subsection without 
regard to the amount in controversy. 
"Withholding and Judicial Review" 
"Sec. 616. (a) Whenever the Commissioner, after reasonable notice 
and opportunity for hearing to the State educational agency involved 
(and to any local educational agency or intermediate educational unit 
affected by any failure described in clause (2) ), finds-- 
"(1) that there has been failure to comply substantially 
with any provision of section 612 or section 613, or 
"(2) that in the administration of the State plan there is 
a failure to comply with any provision of this part or with any 
requirements set forth in the application of a local educational 
agency or intermediate educational unit approved by the State 
educational agency purusant to the State plan, 
the Commissioner (A) shall, after notifying the State educational 
agency, withhold any further payment to the State under this part, 
and (B) may, after notifying the State educational agency, withhold 
further payments to the State under the Federal programs specified 
in section 613 (a) (2) within his jurisdiction, to the extent that 
funds under such programs are available for the provision of assistance 
for the education of handicapped children. If the Commissioner withholds 
further payments under clause (A) or clause (B) he may determine that 
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such withholding will be limited to programs or projects under the 
State plan, or portions thereof, affected by the failure, or that 
the State educational agency shall not make further payments under 
this part to specified local educational agencies or intermediate 
educational units affected by the failure. Until the Commissioner 
is satisfied that there is no longer any failure to comply with the 
provisions of this part, as specified in clause (1) or clause (2), 
no further payments shall be made to the State under this part or 
under the Federal programs specified in section 613 (a) (2) within 
his jurisdiction to the extent that funds under such programs are 
available for the provision of assistance for the education of 
handicapped children, or payments by the State educational agency 
under this part shall be limited to local educational agencies and 
intermediate educational units whose actions did not cause or were 
not involved in the failure, as the case may be. Any State educational 
agency, local educational agency, or intermediate educational unit 
in receipt of a notice pursuant to the first sentence of this subsection 
shall, by means of a public notice, take such measures as may be necessary 
to bring the pendency of an action pursuant to this subsection to 
the attention of the public within the jurisdiction of such agency 
or unit. 
"(b) (1) If any State is dissatisfied with the Commissioner's 
final action with respect to its State plan submitted under section 
613, such State may, within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy 
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of the petition shall be forthwith transmitted by the clerk of the 
court to the Comnissioner. The Cornin'ssioner hereupon shall file in 
the court the record of the proceedings on which he based his action, 
as provided in section 2112 of title 28, United States Code. 
"(2) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good 
cause shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify is previous action, and shall file 
in the ccurt the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 
"(3) Upon the filing of such petition, the court shall have 
jurisdiction to affirm the action of the Commissioner or to set aside, 
in whole or in part. The judgment of the court shall be subject to 
review by the Supreme Court of the United States upon certiorari or 
certification as provided in section 1254 of title 28, United States 
Code. 
"Administration" 
"Sec. 617. (a) (1) In carrying out his duties under this part, 
the Commissioner shall -- 
"(A) cooperate with, and furnish all technical assistance 
necessary, directly or by grant or contract, to the States in 
matters relating to the education of handicapped children and 
the execution of the provisions of this part; 
"(B) provide such short term training programs and institutes 
as are necessary; 
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"(C) disseminate information, and otherwise promote the 
education of all handicapped children within the States; and 
"(D) assure that each State shall, within one year after 
the date of the enactment of the Education for All Handicapped 
Children Act of 1975, provide certification of the actual number 
of handicapped children receiving special education and related 
services in such State. 
"(2) As soon as practicable after the date of enactment of the 
Education for All Handicapped Children Act of 1975, the Commissioner 
shall, by regulation, prescribe a uniform financial report to be utilized 
by State educational agencies in submitting State plans under this 
part in order to assure equity among the States. 
"(b) In carrying out the provisions of this part, the Commissioner 
(and the Secretary, in carrying cut the provisions of subsection (c)) 
shall issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal method 
of implementing such provisions is authorized. 
"(c) The Secretary shall take appropriate action, in accordance 
with the provisions of section 438 of the General Education Provisions 
Act, to assure the protection of the confidentiality of any personally 
identifiable data, information, and records collected or maintained 
by the Commissioner and by State and local educational agencies pursuant 
to the provisions of this part. 
"(d) The Commissioner is authorized to hire qualified personnel 
necessary to conduct data collection and evaluation activities required 
by subsections (b), (c) and (d) of section 618 and to carry out his 
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duties under subsection (a) (1) of this subsection without regard 
to the provisions of title 5, United States Code, relating to 
appointments in the competitive service and without regard to chapter 
51 and subchapter III of chapter 53 of such title relating to 
classification and general schedule pay rates except that no more 
than twenty such personnel shall be employed at any time. 
"Evaluation" 
"Sec. 618. (a) The Comrrissioner shall measure and evaluate the 
impact of the program authorized under this part and the effectiveness 
of State efforts to assure the free appropriate public education of 
all handicapped children. 
"(b) The ComiTissioner shall conduct, directly or by grant or 
contract, such studies, investigations, and evaluations as are necessary 
to assure effective implementation of this part. In carrying out 
his responsibilities under this section, the Commissioner shall 
"(1) through the National Center for Education Statistics, 
provide to the appropriate committees of each House of Congress 
and to the general public at least annually, ard shall update 
at least annually, programmatic information concerning programs 
and projects assisted under this part and other Federal programs 
supporting the education of handicapped children, and such 
information from State and local educational agencies and other 
appropriate sources necessary for the implementation of this 
part including-- 
"(A) the number of handicapped children in each State, 
within each disability, who require special education and 
related services; 
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"(B) the number of handicapped children in each State, 
within each disability, receiving a free appropriate public 
education and the number of handicapped children who need 
and are not receiving a free appropriate public education 
in each state; 
"(C) the number of handicapped children in each State, 
within each disability, who are participating in regular 
educational programs, consistent with the requirements of 
section 612 (5) (B) and section 614 (a) (1) (c) (iv), and 
the number of handicapped children who have been placed 
in separate classes or separate school facilities, or who 
have been otherwise removed from the regular education 
environment; 
"(D) the number of handicapped children who are enrolled 
in public or private institutions in each State and who 
are receiving a free appropriate public education, and the 
number of handicapped children who are in such institutions 
and who are not receiving a free appropriate public education; 
"(E) the amount of Federal, State, and local expenditures 
in each State specifically available for special education 
and related services; and 
"(F) the number of personnel by disability category, 
employed in the education of handicapped children, and the 
estimated number of additional personnel needed to adequately 
carry out the policy established by this Act; and 
"(2) provide for the evaluation of programs and projects 
assisted under this part through-- 
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"(A) the development of effective methods and procedures 
for evaluation; 
"(B) the testing and validation of such evaluation 
methods and procedures; and 
"(C) conducting actual evaluation studies designed 
to test the effectiveness of such programs and projects. 
"(c) In developing and furnishing information under subclause 
(E) of clause (1) of subsection (b), the Comnissioner may base such 
information upon a sampling of data available from State agencies, 
including the State educational agencies, and local educational 
agencies. 
"(d) (1) Not later than one hundred twenty days after the close 
of each fiscal year, the Commissioner shall transmit to the appropriate 
comrrittee of each House of the Congress a report on the progress being 
made toward the provision of free appropriate public education to 
all handicapped children, including a detailed description of all 
evaluation activities conducted under subsection (b). 
"(2) The Comirissioner shall include in each such report-- 
"(A) an analysis and evaluation of effectiveness of procedures 
undertaker, by each State educational agency, local educational 
agency, and intermediate educational unit to assure that 
handicapped children receive special education and related services 
in the least restrictive environment commensurate with their 
needs to improve programs of instruction for handicapped children 
in day or residential facilities; 
99 
"(B) any recommendation for change in the provisions of 
this part, or any other Federal law providing support for the 
education of handicapped children; and 
"(C) an evaluation of the effectiveness of the procedures 
undertaken by each such agency or unit to prevent erroneous 
classification of children as eligible to be counted under section 
611, including actions undertaken by the Commissioner to carry 
out provisions of this Act relating to such erroneous 
classification. 
In order to carry out such analyses and evaluations, the Comnissioner 
shall conduct a statistically valid survey for assessing the 
effectiveness of individualized education programs. 
"(e) There are authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry out the provisions of 
this section. 
"Incentive Grants" 
"Sec. 619. (a) The ComtTissioner shall make a grant to any State 
which-- 
"(1) has met the eligibility requirements of section 612; 
"(2) has a State plan approved under section 613; and 
"(3) provides special education and related services to 
handicapped children aged three to five, inclusive, who are counted 
for the purposes of section 611 (a) (1) (A). 
The maximum amount of the grant for each fiscal year which a State 
may receive under this section shall be $300 for each such child in 
that State. 
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"(b) Each State which-- 
"(1) has met the eligibility requirements of section 612, 
"(2) has a State plan approved under section 613, and 
"(3) desires to receive a grant under this section, 
shall make an application to the Commissioner at such time, in such 
manner, and containing or accompanied by such information, as the 
Commissioner may reasonably require. 
"(c) The Commissioner shall pay to each State having an application 
approved under subsection (b) of this section the amount to which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the services specified in clause (3) 
of subsection (a) of this section. 
"(d) If the sums appropriated for any fiscal year for making 
payments to States under this section are not sufficient to pay in 
full the maximum amounts which all States may receive under this part 
for such fiscal year, the maximum amounts which all States may receive 
under this part for such fiscal year shall be ratably reduced. In 
case additional funds become available for making such payments for 
any fiscal year during which the preceding sentence is applicable, 
such reduced amounts shall be increased on the same basis as they 
were reduced. 
"(e) In addition to the sums necessary to pay the entitlements 
under section 611, there are authorized to be appropriated for each 
fiscal year such sums as may be necessary to carry out the provisions 
of this section. 
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"Payments" 
"Sec. 620. (a) The Commissioner shall make payments to each State 
in amounts which the State educational agency of such State is eligible 
to receive under this part. Any State educational agency receiving 
payments under this subsection shall distribute payments to the local 
educational agencies and intermediate educational units of such State 
in amounts which such agencies and units are eligible to receive under 
this part after the State educational agency has approved applications 
of such agencies or units for payments in accordance with section 
614 (b). 
"(b) Payments under this part may be made in advance or by way 
of reimbursement and in such installments as the Commissioner may 
determine necessary. 
"(c) (1) The Commissioner of Eduation shall, no later than one 
year later after the effective date of this subsection, prescribe-- 
(A) regulations which establish specific criteria for 
determining whether a particular disorder or condition may be 
considered a specific learning disability for purposes of 
designating children with specific learning disabilities; 
(B) regulations which establish and describe diagnostic 
procedures which shall be used in determining whether a particular 
child has a disorder or condition which places such child in 
the category of children with specific learning disabilities; 
and 
(C) regulations which establish monitoring procedures which 
will be used to determine if State educational agencies, local 
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educational agencies, and intermediate educational units are 
complying with the criteria established under clause (A) and 
clause (B). 
(2) The Commissioner shall submit any proposed regulation written 
under paragraph (1) to the Committee on Education and Labor of the 
House of Representatives and the Committee on Labor and Public Welfare 
of the Senate, for review and comment by each committee, at least 
fifteen days before such regulation is published in the Federal 
Register. 
(3) If the Commission determines, as a result of the promulgation 
of regulations under paragraph (1), that changes are necessary in 
the definition of the term "children with specific learning 
disabilities," as such term is defined by section 602 (15) of the 
Act, he shall submit recommendations for legislation with respect 
to such changes to each House of the Congress. 
(4) The term "children with specific learning disabilities" means 
those children who have a disoreder in one or more of the basic 
psychological processes involved in understanding or in using language, 
spoken or written, which disorder may manifest itself in imperfect 
ability to listen, think, speak, read, write, spell, or do mathematical 
calculations. Such disorders include such conditions as perceptual 
handicaps, brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia. Such term does not include children who have 
learning problems which are primarily the result of visual, hearing, 
or motor handicaps, of mental retardation, of emotional disturbance, 
or of environmental, cultural, or economic disadvantage. 
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(B) The term "Commissioner" means the Commissioner of 
Education. 
(c) Effective on the date upon which final regulations prescribed 
by the Commissioner of Education under subsection (b) take effect, 
the amendment made by subsection (a) is amended, in subparagraph (A) 
of section 611 (a) (5) (as subparagraph would take effect on the 
effective date of subsection (a) ), by adding "and" at the end of 
clause (i), by striking out clause (ii), and by redesignating clause 
(iii) as clause (ii) (Congressional Record, volume 121, 1975). 
The judicial system will be faced time and time again with the 
task of presiding over cases directed at professional accountability 
as noted in all the many complexities that were encountered in the 
formation of P.L. 94-142. The passage of this law guarantees improved 
educational and social conditions for our nation's handicapped children. 
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